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DECEMBER 5, 1997
VOLUME 48
PROCEEDINGS

9:04A 2 (Gourt reconvened; jury not present.)
3 THE COURT: Let the record reflect that we are
4 outside the presence of the jury.
5 There were two witnesses yesterday that the
6 State put on, a Carolyn VanWnkle and Judith Fl oyd, that the
7 defense had reserved their cross-examnation of. It's ny
8 understanding at this tinme, M. Brauchle, that you do not need
9 those witnesses present in court; is that correct?
10 MR BRAUCHLE: That's correct.
11 THE COURT: Al right. So you have no objection
12 to thembeing excused, or to return to their jobs, or do
13 whatever else they may have to do; is that correct?
14 MR BRAUCHLE: That's correct.
15 THE COURT: Al right. Is that finewthy all.
16 M. Jordan?
17 MR PASK: Yes,
18 THE COURT: Ckay.
19 MR BRAUCHLE: W previously told Mss F oyd
20 yesterday that.
21 THE COURT: kay. Al right. M. Wight, you
22 can go back in the room
9:12A 23 (Recess taken.)
J:19A 24 (Gourt reconvened; jury not present.)

25 THE COURT: W're still outside the presence of
DONNA H LL- WNKOCP, RVR, CRR, RPR, CSR 214- 653- 5923
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DECEMBER 5, 1997
VOLUME 48
the jury.

The defense has requested a hearing on sone
papers that appear not to have anything to do with the wtness
we' re about to have, or the two subsequent w t nesses. |
believe the State intends to rest at that point. The Court
anticipates a break will be taken then, so we will have the
hearing at that tine.

| s that agreeable, M. Davis?

MR DAVIS: Yes, Your Honor.

THE COURT: M. Johnson?

MR JOHNSON  Yes, Your Honor.

THE COURT: Al right. |Is the State ready for
the jury?

MR DAVIS: Ready, Your Honor.

THE COURT: Defense?

MR JOANSON  Yes, Your Honor.

THE COURT: Jan?

(Jury panel present.)

THE COURT: Al right. You may be seated.

Good norni ng, |adies and gentlenen. Again, |
trust you had a pl easant eveni ng.

M. —Mss VanWnkle, let ne remnd you you're
still under oath.

M. Davis, you nmay proceed.

MR DAVIS: Thank you, Judge.
DONNA HI LL- WWNKOOP, RVR, CRR, RPR CSR 214- 653- 5923



D RECT, Cont'g., of VanWNKLE by MR DAVI S
DECEMBER 5, 1997
VOLUME 48
THEREUPON,

CARCLYN VanW NKLE

was recalled as a witness by the State, having been previously
first duly sworn by the Court, was examned and testified as
fol | ows:

DI RECT EXAM NATI ON - CONTI NU NG

BY MR DAVI S

Q Agai n, woul d you pl ease state your nane.
A Car ol yn VanW nkl e.
Q kay. And, Mss VanWnkle, you're the sanme Carol yn

VanWnkl e who testified in this case yesterday; is that

correct?
A | am
Q | just have a couple of questions for you.

You had told us earlier about sonme of the DNA
anal ysis that you perfornmed in this case.
One additional item did you receive an item
nunber 407
A Yes.
Q And woul d that be a bl ack-handl ed kni fe?
A It was.
Q And did you, in fact, performDNA anal ysis on that?
A Onitens that were taken fromthe knife, yes.
Q And were you able to match the bl ood found on item

nunber 40 to one of the known sanples submtted to you?

DONNA HI LL- WNKOCP, RVR, CRR, RPR, CSR 214-653- 5923
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D RECT, Cont'g., of VanWNKLE by VR. DAVI S
DECEMBER 5, 1997

VCLUME 48
A. Yes, | was.

Q And woul d you pl ease tell the nenbers of the jury
whi ch known sanpl e that that one matched?
A The type of testing that was done was the RFLP type
testing, the nost discrimnating, and scrapings taken from
i nside the handle of the knife matched the bl ood sam —or the
oral sanple taken fromDonna Vick and did not match the bl ood
sanples fromeither Gegory Wight or John Adans.
MR DAVIS. My | approach, Your Honor?
THE COURT: You nay.
BY VR. DAVI S

Q Mss VanWnkle, let nme showyou State's
Exhi bit Nunber 40 and ask you whether or not that, in fact, is
I tem nunber 40?

A Yes, it is.

Q Ckay. Is this the knife that you just testified
about ?

It is.

D d | understand your testinony to be that the bl ood
contained on this, State's Exhibit Nunber 40, that you were
able to exclude Gegory Wight as a possible contributor for
that blood; is that correct?

A That's correct.
Q You were able to exclude John Adans as a possible

contributor for the blood found on this knife; is that right?

DONNA H LL- WNKOOP, RVR, CRR, RPR CSR 214-653- 5923
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1 A That's correct.

2 Q But you were not able to exclude Donna Vick; is that

3 correct?

4 A That's correct.

5 Q She was included as a possible contributor; is that

6 correct?

7 A Yes.

8 Q What were the nunbers associated with her inclusion?
23A 9 A The probability of selecting an unrel ated individual

10 at random nmat chi ng the DNA banding pattern that was obtai ned

11  fromitem40 knife, as does Donna Vick's oral swab, is 1 in

12  the 940,000 Caucasians; 1 in 660,000 African-Anericans; and 1

13 in 450,000 H spani cs.

14 Q Ckay.

15 MR DAVIS: |'ll pass the wi tness, Your Honor.

16 THE COURT: M. Brauchl e?

17 CRCOSS- EXAM NATI ON

18 BY VR, BRAUCHLE:

19 Q Ma' am you were submtted a cigarette to test, were

20 you not? Acigarette butt?

21 A Yes, that's correct.

22 Q And that's the cigarette butt that was found in the

23 front of the car; is that correct?

24 A That's ny understanding. | don't have direct

25 know edge of that.

DONNA H LL- WNKOCP, RVR, CRR, RPR, CSR 214-653-5923
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DECEMBER 5, 1997
VOLUME 48

Q Ckay. And that canme back to M. Adans; is that
correct?

A The types DQ al pha and pol ynmar ker that were obtained
on the filter end of the cigarette butt did —were consi stent
with the types of John Adans, yes.

Q Ckay. And were you ever submtted a cigarette that
was found behi nd the bed?

A | don't know. | don't have any know edge of any such
I tem

Q Ckay. So you just tested one cigarette, and that was
the one that was found in the car, right?

A For the DNA testing, yes.

Q Ckay. You also —your lab has the ability to
conpare manufacturers' characteristics of cigarettes; is that
correct?

A They can be sonmewhat classified. It's not always. 1
mean, we do have a cigarette butt identification guide that
aids in possible interpretation, but it's again maybe not
al ways exact.

Q But y'all can —if it's submtted to you, you can at
|l east look at it in trying to nake sone conpari sons or
contrast sone —sone contrasting studies and figure out if it
can be included or exclude sonetines, right?

A W can just characterize the characteristics on the

cigarette butt, yes.
DONNA HI LL- WNKOOP, RVR, CRR, RPR, CSR 214- 653- 5923
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1 Q And you don't —you don't have any know edge of that
2 having been done, other than on the one butt that you've
3 testified about.
4 A | did not do that, no.
5 Q Ckay. Nowinregard to item40, it's your
6 understanding that there wasn't any —any bl ood found on
7 the —on the blade or on the outside of the handle, right?
8 A | believe on the blade itself, we do use, in addition
9 to visual possible identification of blood stains, we do use a
10 chemcal reagent that detects very weak anounts of bl ood, and
11 it did react weakly with our chemcal reagent as bl ood woul d
12 react.

26A 13 Q But you don't know if that was reacting to chicken
14 bl ood, or —
15 A It's a presunptive test; that's correct.
16 Q So it could be steak, or chicken, or pork chops, or
17 anything el se, right?
18 A That's correct.
19 Q Ckay. But any bl ood that was found on that, you
20 don't know what anount it was, was found sonmewhere up
21 underneat h the handl e?
22 A That's correct.
23 Q And you don't —you don't have any idea when or how
24  that bl ood woul d have gotten there, right?
25 A Again, it was a fairly good anmount of blood to be

DONNA H LL- WNKOOP, RVR, CRR, RPR CSR 214-653-5923
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DECEMBER 5, 1997
VOLUME 48

able to get an RFLP banding pattern, but, no, | have no
know edge of how it got there-

Q A fairly good anmount to you, though, could be fairly
small to nyself or a juror, couldn't it?

A Vell, yes, sir. The DNAitself was not degraded.

In other words, it wasn't deposited years ago and
stayed there, or it would have been unable to obtain the DNA
bandi ng pattern that we obtai ned.

Q But it could have been there as long as a year or
two, though, right?
I n nmy opini on, no.
But you don't have any tine estimate.

No, | do not.

o > O >

Now, then, inregard to your tests, inregard to
Mss Vick, you weren't actually working with her bl ood to do
these tests, were you?

A VW were actually submtted the autopsy bl ood from
Dr. Ross, a nedical examner. However, the autopsy bl ood was
I n such poor condition, we were not able to get DNA typings
fromthat sanple, so for her standard, we used the oral swab,
agai n, taken by Dr. Ross, and the vagi nal swab.

Q And in regard to anything renoved from under
either —well, under her fingernails on both hands, there
wasn' t anyt hing that came back to anybody ot her than her,

right?

14
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VOLUME 48

A That's correct.

Q In regard to that, people that have fingernails, |ong
fingernails, even short fingernails, oftentines if they're in
contact wth their attacker, they will pick up snall fragnents
of —of the person's skin, or hair, or whatever; is that
correct?

A It's been ny experience that although it's possible

to identify and do DNA on skin froma —say an assail ant,

it's fairly rare that we do have a sufficient sanple to detect

t hat .
Q But that was the reason you conducted that test.
A That's correct.
Q And not hi ng canme back on that.
A That's correct.

MR BRAUCHLE: W'l pass the w tness.

MR DAVIS.: No further questions, Your Honor.

THE COURT: Ma'am you may step down. Any
reason why this witness may not be excused?

MR DAVIS: No, Your Honor.

MR BRAUCHLE: None, Your Honor.

THE COURT: M ss VanWnkle, you're free to go as
wel | .

The State may call its next w tness.

MR DAVIS. W'Ill call Cynthia Bailey.

THE COURT: Wbul d you rai se your right hand,
DONNA H LL- WNKOCP, RVR, CRR, RPR CSR 214- 653- 5923
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pl ease?

THEREUPON,
CYNTH A BAI LEY

was called as a witness by the State, having been first duly
sworn by the Court, was examned and testified as foll ows:

THE COURT: Al right. Mss Bailey, if you'd
have a seat at the witness stand. Please speak |oudly,
clearly, and slowy into the m crophone.

Dl RECT EXAM NATI ON

BY MR DAVI S

Q Wul d you please tell us your full nane?

A Cynt hi a Lacey Bail ey.

Q Al right. Mss Bailey, howare you enpl oyed?

A For the District Aerk's Ofice.

Q kay. And as such, have you been assigned as a —
okay. If you could just speak up |oud enough so the | ast

jurors down here can hear you.
You work for the District derk's Ofice; is that

correct?

A Yes.

Q Have you been assigned to this court, to Oimnal
District Court Nunber 3 of Dallas County, Texas?

A Yes.

MR JOHNSON:  Your Honor, may we approach?

THE COURT: Sure.
DONNA H LL- WYNKOOP, RVR, CRR, RPR CSR 214- 653- 5923
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VOLUME 48
(O f-the-record bench conference was had.)

THE COURT: Al right. M. Davis, you nmay

conti nue.

MR DAVIS. Thank you.

BY MR DAVI S

Q Mss Bailey, would one of your duties be to file

True-Bills of Indictnent that have been returned by the Dall as

County Grand Jury?

A No.
Q Ckay.
MR DAVIS. May | approach, Your Honor?
THE COURT: You nay.
BY VMR DAVI S
Q Mss Bailey, | just want to show you a docunent. Do

you recogni ze that to be a True Bill of Indictnent?
A Yes, | do.
Q Ckay. And is there a file stanp mark on the back?
A Yes.
Q And does it bear your signature as a Deputy O erk of
t he Court?
A No.
Q Ckay. Wose signature is that?
A It could be Joe Boggess, fromthe Indictnment desk.
Q Ckay. Were would that pers —where woul d Joe

Boggess be?
DONNA H LL- WNKOCP, RVR, CRR, RPR, CSR 214- 653- 5923
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VOLUVE 48
A On the second floor of the District derk's Ofice.
Q Ckay. Thank you.
MR DAVIS: No further questions.
Your Honor, | believe at this time that —
THE COURT: Do y'all have any questions?
MR JOHNSON:  No.
THE COURT: Al right. Mss Bailey, you nay
step down.
Any reason why this witness may not be excused?
MR JOINSON  No reasons.
THE COURT: M ss Bailey, you may return to work.
MR DAVIS: Your Honor, | believe at this tine
that the state and the defense are prepared to enter into a
stipul ati on.
THE COURT: Al right.
MR DAVIS: The stipulation would be that the
True Bill of Indictment in this case, in Cause Nunber
F97-01215, was, in fact, returned and filed in this court on
April the 30th, 1997, and if called to testify, Joe Boggess,
who is a Deputy District AQerk with Dallas County, would
testify to those facts. Your Honor.
MR BRAUCHLE: W'Il so stipul ate.
THE COURT: Al right. The stipulationwll be

admtted into evidence for all purposes.

MR DAVIS: Your Honor, at this tine the State
DONNA H LL- WNKOOP, RVR CRR RPR CSR 214- 653- 5923
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woul d call Tom Bevel .

This witness has not been sworn, Your Honor.
THE COURT: Wuld you raise your right hand,
pl ease?
THEREUPQN,
TOM BEVEL
was called as a wtness by the State, having been first duly
sworn by the Court, was examned and testified as foll ows:
THE COURT: Al right. You may have a seat on
the w t ness stand.
Sir, once you're confortable in that chair,
whi ch does not nove a whole lot, if you' d pull the m crophone
to you, I'mgoing to ask you to pl ease speak loudly, clearly,
and slowy into that m crophone.
M. Davis, you may proceed.
MR DAVI S. Thank you.
D RECT EXAM NATI ON

BY VR DAVI S

Q Sir, would you please tell us your full nane?

A Yes. TomBevel, spelled B-e, Vas in Victor, e-1.

Q What i s your occupation, M. Bevel ?

A I'"'mthe owner of a conpany, initials only, TBI, and
that's a conpany specializing in forensic education and
consul ti ng.

Q Sir, were you previously enployed with the police

DONNA H LL- WNKOOP, RVR, CRR, RPR CSR 214-653- 5923
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1 departnent?
2 A Yes, sir. | was previously enployed with the
3 Cklahoma Gty Police Departnent; served 27 years.
4 The last assignment that | had with that agency was
5 commander of four units, which was the hom ci de, robbery,
6 mssing persons, and najor unsol ved cases unit.
7 Q Sir, and how nmany years' experience do you have in
8 what I'mgoing to call technical investigations?
9 A Approxi mately 25 years.
10 Q Ckay. And how woul d you descri be "techni cal
11 investigations"? Wat does that enconpass?
12 A Technical investigation prinmarily deals with the
13 crine scene itself, the collection, recognition, docunentation
14 of the physical evidence that nmay be found at a crinme scene.
15 The areas that |'ve specifically specialized in is
16 blood-stain pattern anal ysis, crine scene reconstruction, and
17 earlier inny career, fingerprint identification.

36A 18 Q Do you have any degrees or certificates concerning
19 your expertise in blood —blood-stain pattern anal ysis?
20 A Yes. |'ve had basic 40-hour course. The first one |
21 had was with the Orl ando, Fl orida, Medical Examner's Ofice
22 inconjunctionwith the Olando, Florida, Police Departnent.
23 The next 40-hour course that | had, again on
24  Dblood-stain pattern analysis, was with the Century U. S.
25 Institute, police institute, and the next 40-hour course that

DONNA H LL- WNKOCOP, RWR, CRR, RPR CSR 214-653- 5923
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| had was with the laboratory of forensic science in Corning,
New York, and then | al so have an advanced graduate credits in
bl ood-stain pattern analysis, and that's through the EEmra
College in EEmra, New York. It was also an area of study
with a course that | had in Scotland Yard through the Hedon
Pol i ce Col | ege and, again, sone other areas.

Q Have you taught courses in blood-stain pattern

anal ysi s?
A Yes, sir, | have.
Q In the United States and overseas?

A Yes. Most of the students that |'ve had have been —
wel |, the course has been taught actually here in the U S
|'ve had foreign students, certainly, that have cone here.
Those woul d i nclude students fromCanada, Mexi co, England,

Tai wan, Australia, Philippines, and, agai n, sone ot hers.

Q Ckay. Have you had books and articles published
concerning that subject, sir?

A Yes, |'ve had approxinmately 11 articles that have
been published. There's also a two and-a-half hour commercia
vi deotape that's on the market. | also have a hard back book
that cane out this year that |I'ma co-author of. The title of
It is Blood-Stain Pattern Analysis with an introduction to
crime scene reconstruction.

Q In the past, has there been occasions when the FB

has referred cases to you for your assistance?

DONNA H LL- WNKOOP, RVR, CRR, RPR CSR 214-653-5923
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A Yes. The FBI has referred approximately 11 cases,
and then two additional cases that were actually for them
The previous approxi mately el even cases were for other
agencies. They were just recomrendi ng ny nane to those
agenci es.

Q M. Bevel, inthis case, did | ask you to | ook at
certain pieces of evidence for blood-stain pattern analysis
pur poses?

A.  Yes, sir, you did.

Q And did you, in fact, cone to Dallas in order to do
t hat ?

A Yes, sir. On August the 6th | canme to Dallas to | ook
at the evidence.

Q kay. And at the tine that you cane to Dallas, did
you and | go out to the Southwestern Institute of Forensic
Sci ences so that you could actually ook at sone of these
articles?

A That is correct, sir.

Q Ckay. D d you look at a nunber of pair of blue
] eans?

A Yes, sir.

Q Now | et ne back up just a nonment. We've tal ked about
bl ood-stain pattern analysis. Are there sone basic types of
bl ood-stain patterns?

A Yes, there are. The first category you generally try

DONNA H LL- WNKOCP, RVR, CRR, RPR, CSR 214-653- 5923
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and break down the blood stains into, refer to as a | ow,
medi um or high velocity.

Exanpl es of those, for exanple, if |I had a cut on the
end of ny finger, the blood tries to adhere to the finger
because of the surface tension of the blood itself.
course, gravity is constantly pulling dow, and once the
weight is sufficient for the blood droplet to overcone the
surface tension, then it will just sinply fall straight
downward, and this woul d be an exanple of a |ow vel ocity.

If | were hol ding ny hand above the podi umhere, it
woul d be basically a circle once it actually inpacted.

I f the podiumwas at sonme sort of an angle, of
course, it would be el ongated, as opposed to being a circle.

The next general category is nmediumvelocity. |If |
had t he sane hand that had bl ood on the end, but now instead
of holding the hand still, if | were —

MR JOANSON: Your Honor, —I'msorry to
interrupt you, sir —but may we approach the bench?

THE COURT: Certainly.

(O f-the-record bench conference was had.)

THE COURT: M. Davis, you nmay conti nue.

MR DAVIS: Thank you.

BY MR DAVI S

Q M. Bevel, if you could please conti nue.

A Ckay. |If the blood was on the end of ny finger and
DONNA HI LL- WNKOOP, RVR, CRR, RPR CSR 214- 653- 5923
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Instead of holding it perfectly still where gravity is going

to overcone the blood droplet and fall dowward, if | were to
start noving ny hand, this is introducing an additional force
or energy to it, so the blood will cone off usually in snaller
sizes as opposed to just sinply holding it still.

The snaller sizes typically will range, once they
actually inpact onto a surface, for exanple, if it was onto
this wall, it would generally range in size fromabout one to
four mllimeters in actual size. They can be |arger,
dependi ng upon the surface, or snaller, again, depending upon
t he surface.

General ly, nediumvel ocity, again, has different
categories such as cast-off, also spatter.

If I had ny hand up here with sonme blood on it and
then | were just sinply to slap it wth the other hand, this,
again, is introducing an additional force, other than just
sinply gravitational pull.

A pretty good rule of thunb is as the force
I ncreases, the blood spatter actually becones smaller.

The last category we generally try and break it down
into is referred to as high velocity. |If | had ny hand up
here, and if it were to be shot with a firearm blood that
woul d conme back in the direction fromwhere the firearmwas
being fired, would be referred to as back spatter.

If there were an exit on the other side of the hand,

DONNA H LL- WNKOOP, RVR, CRR, RPR CSR 214-653- 5923
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that would be referred to as forward spatter, or blood going
the sane direction as the bullet.

The characteristic size, and again, there could be
various sizes with any one of these, but the predom nant
stains created froma high-velocity occurrence woul d be one
mllinmeter in dianmeter or |less, which, basically, we're
tal ki ng about a pencil point in actual size.

So, again, we |look for the various types of the three
general categories, and then the subcategories bel owthat.

For exanple, on the lowvelocity I didn't get into
sone of the categories: Bl ood-passage runs, blood drips,
transfers, blood soaks, those would all fall into the category
of a lowvelocity occurrence.

Q Ckay. So within the category of lowvelocity, we
have what we would terma transfer; is that correct?

A That woul d be one of them vyes, sir.

Q Al right. And soak-through?

A Yes, sSir.

Q Let's tal k about transfer for a nonent. What
woul d —what would be an exanple of a transfer? How woul d
t hat occur?

A If you had the —for exanple, blood on ny hand, if |
were just sinply to take it to ny coat and to wi pe it agai nst

the coat, that would be sinply blood transferring fromny hand

t hat was bl oody, to the coat.

DONNA H LL- WNKOOP, RVR, CRR, RPR CSR 214-653- 5923



26

D RECT of TOMBEVEL by VR DAV S
DECEMBER 5, 1997
VOLUME 48

43A 1 Most often you really cannot tell what the object was

2 that may have transferred it. |f you can have an idea, that

3 would be referred to as a transfer pattern.

4 For exanple, a knife frequently is one that we run

5 across. |If it has blood onit, it comes in contact with

6 another object, sonmetinmes you're able to see the outline of

7 the —the individual weapon itself.

8 Q Ckay. How about clothing comng into contact wth an
9 open wound that's bl eeding, for instance?

10 A Yes, sir. Again, if the blood is wet, and whatever
11 the object is that conmes in contact with it, likely there will
12 be a transfer fromthe bl oody object to the cl ean object.

13 Q Now t he soak-through, is that different than a

14 transfer?

15 A Cenerally, it is, yes. |It's generally greater in

16 volune. You' ve got a larger bl ood source.

17 For exanple, if the blood on ny hand can only,

18 basically, hold so nmuch blood, unless you're trying to cup it,
19 which is certainly not usually what you'll find, whereas if

20 you have, for exanple, an open wound that is still bl eeding,
21 or if you have an area where bl ood has pool ed, a cl ean object
22 comng in contact with that will absorb the bl ood because
23 there's a greater volune there, and it typically will |ook
24 considerably different than just sinply a transfer.

45A 25 Q Now as we tal k about nediumvelocity, would we be
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tal ki ng about ternms such as cast-off, or spatter, at that
poi nt ?

A Yes, sir. Either one of those would fall into a
medi umvel ocity, or coul d.

Q And what woul d be the difference in spatter versus
cast-of f?

A Okay. Cast-off will be comng off an object that is
bl oody that is in notion.

For exanple, if | had a weapon of sonme sort in ny
hand, if it was bl oody because of this nmovenent, this
centrifugal force pulling the blood down to the end,
eventually it breaks away, and it will either fall to the
floor, or to sonme surface that may be surroundi ng, such as a
wall or a ceiling, drapes covering a wi ndow, sonething |ike
t hat .

Spatter will actually conme froman inpact to the
actual blood source. So if | again had ny hand, if there was
sone blood on there and | were to slap it, or if you had a
knife and you went all the way to the hilt, again, it's
basically the area that's comng in contact with the bl ood
that breaks the blood up. It will go away fromthe —the
i npact site and land on surroundi ng surfaces.

MR. DAVIS: My | approach. Your Honor?

THE COURT: You nmay.

BY MR. DAVI S:
DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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Q M. Bevel, let ne showyou State's Exhibit Nunber 33.
I'd ask you whether or not you recognize State's Exhibit
Nunber 337?

A Yes, | do.

Q Is this one of the pairs of blue jeans that you
| ooked at at the Southwestern Institute of Forensic Sciences
I n August of this year with ne?

A That is correct.

Q Ckay. And during your exam nation of blue jeans, did
you find several exanples of blood stains on State's
Exhi bit 33?

A That is correct.

Q Now, first of all, let nme ask you, you said that high
vel ocity bl ood stains woul d be associated w th gunshot wounds;
Is that correct?

A That's not the only thing that could create it, but
certainly one of them

Q Al right. First of all, as you |look at the stains
here on State's Exhibit Nunber 33, did you find any evi dence
of any high velocity blood stains?

A No, sir.

Q Al right. Ddyou find evidence of nediumvelocity
bl ood stains on this garnent?

A Yes, sSir.

Q Ckay. D d you find evidence also of |ow velocity

DONNA HI LL- WNKOCP, RMR, CRR, RPR CSR 214-653- 5923
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bl ood stains on this garnent?

A.  Yes, sir.

Q If you could, just describe the types of blood stains
that you found on State's Exhibit Nunber 33 during your
exam nat i on.

A The majority of the stains on the jeans are what
woul d be referred to as either blood soaks, or bl ood
transfers.

In addition to those stains, there were a few stains
that woul d be considered inpact stains. |In other words, it's
bl ood that's been broken up into sonme force or energy to
travel through air and inpact it, and one of the ways you're
able to tell the difference there, ontransfers, typically
under magnification you can see voids. You generally don't
see that with bl ood soaks. You also do not see that with
spatter, because the spatter has forcibly been driven into the
I ndi vi dual fabric.

Also, the size is indicative fromone to the other.

Q If we could step —

MR DAVIS. Wth the Court's perm ssion.
THE COURT: You nay.

BY MR DAVI S

Q |f you could step down here, and let nme just hold the
pants up here for you. And if you could just point out to the
nmenbers of the jury first sone of the areas that you found to

DONNA H LL- WNKOOP, RVR, CRR, RPR, CSR 214-653- 5923
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be a transfer or soak-through?

(The wi tness cane down of f the wi tness stand.)

A Ckay. The transfers are generally a little bit

| i ghter.

For example, in here the pattern has a little bit of
avoidinthis particular area. Then when you start actually
getting bl ood soaks, the blood wll be heavier. You generally
w Il not have the voids.

Sone of those areas, for exanple, here on the knee,
It's considerably heavier than what we've got in the first
area that we're pointing to, and then as you get to this
particul ar area, we have individual blood stains that are
considerably snaller than the blood transfers and/or soaks,
and the sizes are ranging fromabout four mllineters and
down.

| don't find any that woul d be consistent with a high
velocity occurrence, but certainly the ones that are basically
inthis area of the crotch, and an area right in here by
the —or just bel ow the zipper area are consistent wth what
| would identify as bl ood spatter.

Q So the soak-through, then, an exanple would be on the
knee of the blue jeans, —

A Yes, sir.

Q —and then the nore nmediumvel ocity spatter, would

be nore in the area beneath the zipper and the crotch area; is

DONNA H LL- WNKOCP, RVR, CRR, RPR CSR 214-653- 5923
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that correct?

A That is correct.

Q Now, let nme ask you, if you would, have you had an
opportunity also to look at the photos fromthe crine scene?

A | have, sir.

Q kay. You see here, do you not, a —a body on the
bed; is that correct?

A Yes, sSir.

Q How woul d you descri be the anount of bl ood on the
nightshirt found here in State's Exhibits 20-E and 20-F?

A The majority of the blood that is very visible in the
phot ogr aph woul d be referred to as bl ood soaks.

Q Ckay. Wuld you consider that to be a |arge source
of bl ood?

A Yes, Sir.

Q Ckay. Was it your testinony that the soak-throughs
coul d be caused by comng in contact with a |arge source of
bl ood?

A Certainly.

Q Ckay. Let nme ask you, as we | ook at these
phot ographs, if —if | was holding —and let me, for the
pur poses of this hypothetical, if |I may, showyou State's
Exhi bit Nunber 40, | believe you' ve had an opportunity to view

t hat before, have you not?

A Yes, sSir.

DONNA H LL- WNKOOP, RVR, CRR, RPR CSR 214-653- 5923
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Q Ckay. If —if | were straddling —if | were on the
bed over the wonman shown here in State's Exhibits 20-E and
20-F, if | amon a bed and I'mon ny knees, okay, straddling
this individual, okay, and I amproducing through multiple
stab wounds to the neck of this individual, would you expect
there to be a | arge anount of bl eeding, sir?

A Yes, sir.

Q Ckay. Wuld you expect a |large anount of —of
bl eeding —wel |, strike that.

If I amrepeatedy comng down and st abbi ng,
sonetinmes as much as five inches deep into this body, would
you expect a certain anount of blood spatter to occur as a
result of that type of notion?

A Yes, sir.

Q Ckay. If ny —if | were straddling, and ny knees
cane in contact with the anount of bl eeding that you see here
on this nightshirt shown in State's Exhibit Nunber 23 (sic),
woul d you expect that type of contact to produce the stains
simlar to the one that you found here on State's
Exhi bit Nunber 33, the soak-through on that knee?

A That could certainly produce that; yes, sir.

Q Ckay. Now, let me just ask you, the blood stains
that you have found on State's Exhibit Nunber 33, are they

consi stent wi th having been produced by the individual wearing

State's exhibit Nunber 33, straddling the victim producing
DONNA HI LL- WNKOOP, RWVR, CRR, RPR CSR 214- 653- 5923
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1 eight —seven to eight penetrating stab wounds, at |east one
2 long, deep cut, and other slashing notions to the victinms
3 neck inthis case, sir?
4 Are they consistent with that type of action?
9:52A 5 A The stains that we've identified certainly could have
6 been produced in that manner; yes, sir.
7 Q Ckay. And in particular, the stains found in the
8 crotch area of State's Exhibit Nunber 33, the spatter that
9 you've identified, would those particular stains be
10 consistent, sir, wth this type of position on ny knees, over
11 a victim and repeatedly stabbing and cutting?
12 A Yes, sir, they woul d.
13 Q Thank you, M. Bevel. Wuld you have a seat?
14 (The witness returned to the wi tness stand.)
15 Q In some of the photographs, have we seen certain —
16 certain anmounts of blood on the headboard of the bed, and al so
17 on the wall above the bed?
18 A That is correct, sir.
19 Q Ckay. Wuld those stains al so be consistent with the
20 sane notions that | just previously showed you where | am
21 straddling the victim and again, repeatedly stabbing and
22 cutting that victimwhile she's laying faceup on the bed?
9:54A 23 A Yes, sir, they are consistent with spatter that could

24 occur fromsuch an occurrence.

25 Q Ckay. Wiere the knife, the hilt of the knife, or ny
DONNA H LL- WNKOCP, RVR, CRR, RPR, CSR 214- 653- 5923
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hand is actually comng in contact with the bl ood source, or
bl ood- soaked clothing and actual ly inpacting, and then,
t herefore, producing an inpact where that blood is driven off
and actually striking the wall and the headboard; is that
correct?

A That coul d occur; yes, sir.

MR DAVIS: |'ll pass the wi tness. Your Honor.

BY VR. DAVI S

Q Well, let nme just ask you, M. Bevel, did you ever
produce a formal report in this case?
A No, sir, | did not.
Q Ckay. Do you have your notes avail able for defense
counsel to view?
A Yes, sir.
Q Ckay. And are they with you right now?
A They are.
MR DAVIS: ay. Your Honor, with that, we'll
pass thei wit ness.
THE COURT: M. Johnson or M. Brauchl e?
MR BRAUCHLE: May we be provided with these
not es?
THE COURT: Certainly.
MR BRAUCHLE: Could we have a short recess to
vi ew t hen?

THE COURT: You may.

DONNA HI LL- WNKOCOP, RVR, CRR, RPR, CSR 214-653- 5923




9: 565A

9: 56A

© 00 N O 0o ~ W N R

N N NN NN PR R, R R R R R
cn-hooml—\oooo\lcnmbooml':g

35

DECEMBER 5, 1997
VOLUVE 48

Ladi es and gentlenen, we'll take a break for
about —for a few m nutes.

(Jury not present.)

(State's Exhibit Nos. 90 and 90-A

were nmarked for identification purposes.)

MR DAVIS: Wiile we're in this break,
Your Honor, | just want to al so have the record reflect that
I'mtendering several docunents |'ve marked as State's
Exhi bit Nunber 90, and these are the docunents that
M. Johnson and | were referring to earlier that were found in
t he shack there behind the K-Mart, so during the break, 1'd
like to tender those to himso that he'll have an opportunity
to view them

It is ny intention to offer those at sonme point.

MR JOHNSON  Your Honor, can | inquire of
M. Davis of when he first becanme aware of these docunents?

MR DAVIS: Well, probably two nonths ago, three
nmont hs ago.

MR JOHNSON  Ckay. And can you tell ne, are
t hese docunents basically —

THE COURT: Hold on a second.

M. Brauchle, would you and M. Bevel, why don't
you step back to the other side of the courtroom

MR BRAUCHLE: Ckay. Can he take these with
hi n?
DONNA HIE LL- WNKOCP, RVR, CRR, RPR CSR 214- 653- 5923
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THE COURT: Certainly. Exhibit 33?
MR, BRAUCHLE: Uh- huh.
THE COURT: Don't let it get away. Yes, that's
fine. As long as y'all return them

M . Johnson, you nmay continue, wherever you

MR JOHNSON:  Thank you.

M. Davis, it's ny understanding that this is
the first tine that you have given ne what's in State's
Exhi bit Nunber 90; is that correct?

MR DAVIS: Yes, sir; that's correct.

THE COURT: Ckay. And, M. Davis, do these
contai n several docunents and papers, sone of which belong to
John Adans?

MR DAVIS: M understanding is all those papers
bel ong to John Adans.

MR JOHINSON:  kay. And where —where can you
tell me, if youcan tell ne, where these papers were recovered
fron®

MR DAVIS: M only know edge is that they were
recovered frominside the shack, not outside the shack, but
I nside that roomthat constitutes the shack.

MR JOHNSON: I nside the shack, and when you're
referring to "the shack", you're tal king about the |ocation

where M. Wight was arrested?
DONNA HI LL- WNKOOP, RVR, CRR, RPR, CSR 214- 653- 5923
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MR DAVIS: That's right. Un-huh.

MR JOHNSON  kay. And have you given ne any
notice prior to today that you have possessi on of these
docunent s ?

MR DAVIS: Wiat |'ve told you prior to today
Is, that all the evidence in this case was avail abl e for your
viewing fromthe DeSoto Police Departnent.

| have not given you specific notice of these
itens for the reason that your client is aware of them
al ready, having stated that that was his residence and these
papers were within his residence. And ny belief —I think a
reasonabl e belief is that if your defendant is already aware
of the fact that I'mnot obligated at that point to informhim
of that fact, so for that reason, | have not specifically told
you of those papers prior to today.

MR JOAINSON  Did you have any personal
know edge that ny client, M. Wight, knew of the existence of
t hese docunent s?

MR DAVIS: Yes, sir. | had —I had reason to
believe that your client was living there for an extended
period of tine. Certainly those are under his residence, his
dom cil e.

MR JOHNSON  That was actual |y not ny question.
D d you have any —

MR DAVIS. That's ny answer to your questi on.
DONNA HI LL- WNKOCOP, RVR, CRR, RPR, CSR 214- 653- 5923
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MR JOHNSON:  Yes, sir.
Your Honor, —did you have any —did you have
any personal know edge that M. Wight, in fact, knewof the

exi stence of these docunents?

MR DAVIS. I've just —I1've just answered your
guesti on.

MR JOHNSON:  So your answer iS no.

MR DAVIS. M answer is yes, —

MR JOHNSON:  Your answer is —

MR DAVIS: —just as |'ve stated.

MR JOHNSON:  Your answer is it was an
assunpti on.

DAVIS: M answer is yes.
JOHNSON  That it was an assunption.

2 3%

DAVIS: M answer is yes.

MR JOHNSON  Can you tell us again how you knew
that ny client knew these docunents were recovered and were in
t hat shack?

THE COURT: Well, let ne ask this? Is the
answer going to be any different than the answer you've
al ready gi ven?

MR DAVIS: No, sir.

MR JOHNSON: Is there anything in the notions,
excul patory evi dence, the docunents that you' ve given nme up to

this point, that —that sets out and gives notice to the
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def endant that you have possession of these docunents of John
Adans that were recovered in this shack?

MR DAVIS: No, sir, | don't believe there's
anything set out in any of the witten notices |'ve given you.

Again, | have told you repeatedly to go and to
vi ew t he evidence in the possession of the DeSoto Police
Departnment, and | told you that woul d be avail abl e at any
time. To ny know edge, you haven't done that.

MR JOHNSON:  Your Honor, our position is that
this is clearly excul patory evidence that the State had a
burden to give to us and give us notice of, and this is the
first time that we have becone aware of it and had any access
toit.

THE COURT: Al right. And, M. Johnson, have
you had a chance to vi ew t hose docunents yet?

MR JOANSON | have not.

THE COURT: kay. Then | assune that your
objection that they're excul patory evidence, youwll give to
me after you've had a chance to review the docunent?

MR JOHNSON  That's correct, Your Honor.

THE COURT: Al right. Then we'll take it up
t hen.

Still outside the presence of the jury,

M. Wight, a fewmnutes ago, the State and your attorney
stipulated to the date of the Indictnent. They did so w thout
DONNA H LL- WNKOOP, RWVMR, CRR, RPR CSR 214- 653- 5923



10: 01A

~N~ oo o B~ w0

©

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

40

DECEMBER 5, 1997
VOLUVE 48
cal ling Joe Boggess. Your attorneys had your approval to
do —enter that stipulation; is that correct?

THE DEFENDANT: That is correct.

THE COURT: Al right.

MR DAVIS. Your Honor, could | also inquire of
M . Johnson a coupl e of things?

M. Johnson, in fact, this norning, didyou, in
fact, ask nme if there were papers inside the shack that had
been recovered bel onging to John Adans?

MR JONSON | did.

MR DAVIS. Ckay. M. Johnson, | didn't tell
you about those papers prior to you asking nme that question,
did 1?

MR JOHNSON That's right, you didn't.

MR DAVIS. And howdid you learn of that, sir?

MR JOHNSON  (oviously, that goes to
attorney/client privileges.

MR DAVIS. kay. That's all | have,

Your Honor.

THE COURT: Al right. W'Ill take a break for a
few nore m nut es.

Well, I'lIl tell you what, it's 10:07 on the
clock in the courtroom By 10:15, 1'd like to get going
agai n.

MR JOHNSON Ckay.

DONNA H LL- WNKOCP, RVR, CRR, RPR, CSR 214- 653- 5923
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(Recess taken.)
(Gourt reconvened; jury not present.)
THE COURT: M. Bevel, if you d have a seat back
on the w tness stand.
MR JOHNSON:  Your Honor, | want to remnd the
Court, the lady fromGCene Screen, | want to put on the
record —
MR BRAUCHLE: W did that before you got here.
THE COURT: That y'all didn't need to talk to
her? That's already been taken care of.
(Jury panel present.)
THE COURT: Al right. You rmay be seated.

M . Brauchl e?

CRG5S- EXAM NATI ON

BY MR BRAUCHLE

Q M. Bevel, ny nane's Paul Brauchle and |'ve got sone
questions to ask you.

First off, you were paid by the State for your
testinony; is that correct?

A | was conpensated for ny tinme both when | cane down
here all day for the analysis of the evidence, and also for
com ng here today; yes, sir.

Q Ckay. You were also instructed to not prepare a
witten report inregard to your findings; is that correct?

A | was not instructed not to. | believe what actually
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occurred wth the counselor with nme during ny —actually, he
drove ne to SWFS and to the county, and he was aware of what
ny findings were, and | —he may have said he didn't need

one, but | honestly don't renenber for sure.

Q Ckay. Now, then, in regard to your exam nation of
all the itens that you examned, you basically, | guess, were
put together with Mss Long out at SWFS, —is that
correct? —the serologist?

A She was there when the evidence was originally | ooked
at; yes, sir.

Q Ckay. And she —she told you what she had found, or
the areas that she had found and pointed out her findings; is
that correct?

A | believe that's accurate; yes, sir

Q And basically, you studied —you didn't nake
| ndependent studi es on your own. You went by what the
serol ogi st had previously been —

A As far as the findings of serology, that would be
correct. | didn't do anything further.

Q Well, she —she didn't get into your area and you
didn't get into hers, right?

A To ny knowl edge, | didn't get into doing her work;
no, sir.

Q Ckay. So if she said it was bl ood, you took her word

for it, and vice versa.
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A | would say that | took her word for it as to whose
it was. |'ve |ooked at enough bl ood that generally under a

mcroscope | can tell whether it is consistent or not.

Q But you didn't do that in this case, did you?

A Yes, sir, | didlook at it with nmagnification.

Q Ckay. Now, then, in regard to one of the
term nol ogi es that we' ve used, that was "soak-through"
actually, | think you said that in your opinion,

"soak-t hrough” woul d be where bl ood actually goes from one
side of the fabric through the other side of the fabric, and
then on to sonething el se, didn't you?

A Yes, sir, and I've —if | said "soak-through" in ny
original testinony, | would apol ogi ze, because there is
definitely a difference betwen soaked bl ood and soak-t hrough.

If you have a sufficient anmount of blood that if |
were to kneel into it and it soaks into the material and it
spreads, that would be what 1'd refer to as soaked bl ood.

Soak-t hrough specifically woul d be a sufficient
anmount of blood, and it was in contact with a sufficient
amount of tinme that if you were to fold the material inside
out, there would be a very good representation of the vol une
of the blood on the opposing side, sufficient that it could
have —if sonmebody's leg was in this pair of pants, there
coul d have been bl ood actually on the leg, or if there was no
leg init, there would be a sufficient —in a soak-through,
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there woul d be a sufficient anmount of blood on the backsi de of
the material comng in contact with the opposing side, that
you woul d have a transfer there.
So there's a little bit difference between just
sinply soaked and soak-t hrough.
Q And | think the areas that you' ve tal ked about
previously were sinply soaked, rather than soak-through,
ri ght?
A Yes, sir.
MR BRAUCHLE: We'Il pass the wtness.
MR DAVIS. No further questions.
MR BRAUCHLE: Well, | have one further

guesti on.

BY MR BRAUCHLE

Q You're not saying that M. Davis's scenario is the
only way this could have happened, are you?
A | could not state that that is the only way that
coul d have happened; no, sir.
MR BRAUCHLE: W'l pass the w tness.
MR DAVIS. No further questions.
THE COURT: M. Bevel, you nmay step down.
I's there any reason why this w tness nmay not be
excused?
MR DAVIS: No, Your Honor.

MR JCHNSON:  No, Your Honor.
DONNA H LL- WWNKOCP, RVR CRR RPR CSR 214- 653- 5923
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THE COURT: M. Bevel, you're free to go.

THE WTNESS: Thank you, sir.

MR DAVIS. My it please the Court, Your Honor,
| adi es and gentlenen of the jury, at this tine the State of
Texas W ll rest its case-in-chief.

THE COURT: Al right. Ladies and gentl enen,
we're going to have to take a break for a few m nutes.

(10:33 a.m; jury not present.)

THE COURT: Donna, we'll go off the record for a
m nut e.

(O f-the-record bench conference was had.)

(Def ense Exhibits Nos. 5 through 9

were marked for identification purposes.)

THE COURT: Al right. Let the record reflect
we're outside the presence of the jury. The State has rested.

M. Johnson, it's ny understanding you and the
State have agreed to introduce sone evidence by stipulation;
Is that correct?

MR JOINSON  That's correct. Yes, Your Honor.

It is the agreenent between t he defendant and
the State that we are going to agree by stipulation to
evi dence Defendant's Exhibit Nunber 5, Nunber 6, Nunber 7,
Nunber 8, and Nunber 9, which is —Defendant's Exhi bit
Nunber 9 contains 39 pages which are the copies of envel opes
addressed to John Adans that contained letters and other
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papers and docunents. Al of these exhibits were found at the
shack on Beckl ey by the DeSoto Police Departnent.

Is that i1t?

MR DAVIS: That's the stipulation. Your Honor.

THE COURT: Al right. And do you have any
obj ection to the adm ssion of those docunents?

MR DAVIS: No, Your Honor.

THE COURT: And you —you're noving to admt
those for all purposes; is that correct?

MR JOHNSON | am  Your Honor.

THE COURT: Al right. Defense Exhibits 5, 6,
7, 8 and 9 wll be admtted.

MR, BRAUCHLE: Are we going to admt themin
front of the jury?

THE COURT: [I'msorry?

MR BRAUCHLE: Are they going to be admtted in
front of the jury?

THE COURT: Yeah, I'll let you do it. |'mjust
making the record clear that they're going to be admtted.

Al right. Do you have sonething el se you wi sh
to put on the record while we're outside the presence of the
jury?

MR JOHANSON Yes, Your Honor.

THE COURT: You nay proceed.

MR JOHANSON  If | may, —
DONNA H LL- WNKOOP, RVR, CRR, RPR CSR 214- 653- 5923
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THE COURT: Excuse me. M. Wight, you
understand that your attorneys have admtted Defense Exhibits
5 6, 7, 8, and 9 by way of stipulation, and you —you agree
and approve of that; is that correct?
THE DEFENDANT: | do, Your Honor.
THE COURT: All right. You may proceed, M.
Johnson.
MR. JOHNSON: May | have M. Wight sworn in for
the limted purposes of this hearing?
THE COURT: Certainly.
M. Wight, would you raise your right hand,
pl ease?

THEREUPON

GREGORY EDWARD W\RI GHT

was called as a witness on his own behal f, having been first
duly sworn by the Court, was exam ned and testified as
fol | ows:

DI RECT EXAM NATI ON

BY MR.  JOHNSON

Q M. Wight, do you understand this hearing's being
hel d outside the presence of the jury?

A (Nods head.)

Q And you understand that | have been appoi nted, al ong
with M. Brauchle, to represent you in this capital-nurder

case in which the State is seeking the death penalty.
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A. That is correct.

Q Ckay. And since |'ve been appointed to represent
you, we have had many opportunities to tal k about your various
and Constitutional rights; is that correct?

A That is also correct.

Q One particular right that we have had nmany
conversations about is your right to testify. You understand
you have the right to testify, don't you?

A | do.

Q You al so understand, we've tal ked about at great
| ength, you al so have the right to take what's called the
Fifth Arendnent, that is, the right to remain silent and not
testify. Do you understand that?

A | do.

Q Basically the way it boils down to is this: |Is that
If you want to testify, there is no —nobody that can stop
you fromtaking that stand and testifying. Do you understand?

A | do.

Q But at the sane tine, there is nobody that can force
you to take the stand and testify. You understand that as
wel |, don't you?

A, Yes, | do.

Q You al so, of course, understand that if you did
decide to take the stand and testify, that you woul d be
subject to cross-examnation by the State's attorneys, just
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1 like any other witness. Do you understand that as wel | ?
2 A Yes.
3 Q Ckay. Sir, we have had a chance to tal k again during
4 the course of this trial and again specifically last night,
5 and this norning, and all week during the course of this
6 trial, haven't we?
7 A Yes, we have.
8 Q W' ve tal ked about this particular issue at |ength on
9 nmany, many occasions, haven't we?
10 A Yes, we have.
11 Q Ckay. And we've tal ked about all the various issues
12 involved in the case, all the different considerations, all
13 the different evidence that would be involved in this case,
14 and you have all of that information to weigh and consider in
15 maki ng your deci sion about whether or not you want to testify;
16 is that a fair statenent?
17 A Yes, it is.
18 Q Sir, what is your decision as to whether or not you
19 want to testify in this case or not?
12: 32P 20 A I'mgoing to exercise ny right to take the Fifth.
21 Q Ckay. You are going to stand silent; is that
22 correct?
23 A That is correct.
24 Q Ckay. You're not going to testify. You understand,
25 of course, again, this is your choi ce and your choi ce al one as
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to whet her you do that or not. You understand that, don't

you?

A, Yes, | do.

Q You understand that as far as the guilt/innocence
phase of the trial, this would be your only opportunity to
take the stand and testify to this jury. Do you understand
t hat ?

A Yes, | do.

Q Knowi ng all those things, you' re telling the Court
that you are going to take the Fifth Arendnent, and you are
going to stand silent, and you are going to refuse to testify.

A That is correct.

Q O course, you also understand, |ike the Court has
told the jurors many tinmes, and we have voir dired on it, the
fact that you remain silent and —and do not testify, that
the Court will put an instruction in the Charge to the jury
saying that they cannot consider that for any purposes. Do
you understand that?

A Yes, | understand that.

Q That's all we have, Your Honor.

THE COURT: Al right. M. Johnson, do you
bel i eve your client knowingly and intelligently nmade that
decision not to testify; is that correct?

MR JOHANSON  Yes, Your Honor.

THE COURT: Al right. Anything else before we
DONNA HI LL- WNKOOP, RVR, CRR, RPR, CSR 214- 653- 5923
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bring in the jury?

State ready?

MR DAVI S: Ready.

THE COURT: Defense ready?

MR JOHNSON  Ready.

THE COURT: Al right.

MR JOHNSON  Hold on just a second.

(O f-the-record bench conference was had.)

THE COURT: Al right. The Court has di scussed
with the attorneys for both sides, that it's ny understandi ng
that the defense is going to introduce Exhibits 5, 6, 7, 8 and
9. At that tinme, | believe the defense is going to rest.

Both sides will close, and |'ve instructed the
attorneys that Monday norning | will read the Charge to the
jury and we w Il have argunent. There will not be the
adm ssion of any other evidence, but it's ny understandi ng
that both the state and the defense are in agreenent that if a
certain piece of docunentary evidence is come across over the
weekend, that it may be entered by stipulation, and | w |
make that single exception to ny decision at this point.

| s that agreeable, M. Davis?

MR DAVIS: Yes, Your Honor.

THE COURT: M. Johnson?

MR JOANSON  Your Honor, | would al so rem nd

the Court that —that if there is a witness out there that we
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1 are continuing to look for that we have at this point had
2 not —no success, 1 think that his name is McGaughey, or
3 sonething like that, and we are going to —we are going to
4 continue to look for himbecause of the nature of the
5 statenent that we have found that we were given on Decenber
6 the 1st, the day of this trial.
7 THE COURT: Al right.
8 MR JOANSON:  And | woul d ask the Court to
9 consider, if we find that witness, to possibly allow us to put
10 himon.
11 THE COURT: Al right. | think we're ready.
12 (Jury panel present.)

12: 37P 13 THE COURT: Al right. You nay be seated.
14 MR JOANSON  Thank you, Your Honor.
15 THE COURT: M. Johnson, you may proceed.
16 MR JOHNSON May it please the Court.
17 Your Honor, at this tinme, by agreenent and
18 stipulation between the State's attorney and the defense, we
19 would like to offer Exhibits —Defense Exhibits Nunber 5, 6,
20 7, 8, and Defendant's Exhibit Nunber 9, which contains 39
21 photocopi es of envel opes addressed to John Adans t hat
22 contained letters and other docunents, and that all of these
23 itens were recovered by the DeSoto Police Departnent at the
24  shack on Beckley at the tinme of the arrest.

12: 38P 25 THE COURT: M. Davis?
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MR DAVIS: That's ny understanding of the
stipulation, that it was —all these itens were found in the
shack behind the K-Mart there in DeSoto.

THE COURT: Al right. Defendant's Exhibits 5,
6, 7, 8 and 9 will be admtted.

MR JO-NSON  Your Honor, at this tinme, the
def ense rests.

MR DAVIS: Your Honor, the State cl oses.

MR JOINSON W cl ose, Your Honor.

THE COURT: Ladies and gentlenen of the jury,
you' ve heard all the testinony and received all the evidence
that you wll inregards to this phase of the trial.

At thistine it is the Court's duty to prepare a
Charge. Once that's prepared, it will be read to you and the
attorneys will give you their closing summati ons.

Y all have waited here patiently a great deal,
so as opposed to having you wait further for anything el se,
and rather than risk you becomng ny guest |ater today, we
will recess until 9:00 a.m Monday norning.

If you wll be inthe jury roomat quarter of
9:00, we will be prepared to read you the Charge at 9:00 a. m,
and the closing summations will follow Thank you. Have a
good weekend.

Pl ease renenber ny instructions that |'ve given
you before and throughout the trial about reading, |istening,
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or wat chi ng anything about the trial. P ease avoid that, and

=

we'll see you Monday. Have a good weekend.

12: 39P (Gourt and jury recessed.)

(Gontinued in Volune 49.)
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