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DECEMBER 9, 1997
VOLUME 50
PROCEEDINGS

(Court reconvened; jury not present.)

(State's Exhibit No. 91

was marked for identification purposes.)

THE COURT: M. Davis, are y'all ready?

MR. DAVIS: Ready.

THE COURT: All right. M. Johnson, are you
ready?

|"'m guessing that's a yes, Jan. Go ahead and
line them up.

MR. JOHNSON:  Your Honor, before the jury cones
in, | talked to M. Davis about the fact that my client has
sone famly here, and that -- that may testify, and he's
agreed to allow themin the courtroom for this.

MR. DAVIS: That's correct.

THE COURT: Okay.

MR. BRAUCHLE: Your Honor, as | told the Court
the State dunped about a hundred pages of various reports and
docunments on nme about 15 mnutes ago in regard to this.

THE COURT: Okay.

MR. BRAUCHLE: | need tinme to read these
docunments in that I -- it's —about half of them apparently,
deal with the first --

MR. PASK: No, they don't. No, they don't.

We're putting on the --
DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214- 653- 5923



DECEMBER 9, 1997
VOLUMVE 50
MR BRAUCHLE: Look, who's naking this notion?

THE COURT: Let nme let M. Brauchle finish what
he' s sayi ng.

MR PASK Al right. | just don't want to —I
was here about 8:00 o'clock. They got here about 8:50.

THE COURT: I'Il let you respond. [|'ll let you
respond.

Go ahead, M. Brauchle.

MR BRAUCHLE: Well, the State, about hal f of
them deal with the first conviction or incident that
M. Davis intends to put on.

Ve were provided with copies of what the State
stated were certified records in regard to our pretrial
di scovery, but it appears that these were generated at or
about the sane tinme and have been in the State's possession
now for about three or four nonths, and they were just given
tous today. | need tine to -- to go over these and try and
correlate which of these incidents these correlate to, and if
they can show that -- that they deal with our client.

The other thing is, is that | think that before
any of these witnesses that the State has down here get on the
stand and testify as to prior bad acts or convictions of our
defendant, we're entitled to a hearing in which they
denonstrate the ability to identify that they' re tal king about
the person that's on trial here today, as well as their

DONNA H LL-WNKOOP, RWVR, CRR RPR  CSR 214- 653-5923



DECEMBER 9, 1997
VALUME 50
ability to testify to these independently, or what they're
testifying to, and none of that's been gone into.

VW have, like | say, the State's notice to use
certified copies, and |I've been provided with that, and | was
aware that those were —those were done in June of '97, and
it would appear that all this other stuff that | was just
provided with today was al so generated in June of '97.

Now, if the Court's -- you know, if the Court is
sanctioning trial by anbush, that's one thing. Just let us
know now, but | think that —that I'mentitled to sone period
of time in which | can read these.

In fact, the Court was present and in chanbers
| ast night. The Court recalls that | asked M. Pask what he
had and what he woul d show ne last night to enable ne over
this portion of the trial, and, of course, M. Pask was too
busy and had to go sonmewhere, but he --

MR PASK That's a conplete m srepresentation.
Just a conplete lie. I'msick of you lying about that. There
are a couple of incident reports that go into the first
of f ense.

THE COURT: M. Pask, if you'll just —

MR PASK I'mjust sick of this lying.

THE COURT: —if you'll just let himfinish his
objection and I'll --

MR DAVIS. Wat's going on here?

DONNA H LL- WNKOOP, RVR, CRR RPR  CSR 214- 653- 5923
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THE COURT: -- certainly let you respond.

MR. BRAUCHLE: M. Pask, the Court was present,
He knows

MR. PASK: Yeah, he does know.

MR. BRAUCHLE: -- what you represented to the
Court.

MR. PASK: That's right.

THE COURT: All right. Let's do this.

I"'mgoing to order the attorneys for both sides
not to interrupt anyone at any point further within this
hearing, and if they do, I'lIl consider that to be contenpt of
court.

Anyone have any question about that? If they
do, tell nme now and I'Il explain it further.

Al right. M. Brauchle, is there anything el se
you want to put in your objection?

MR. BRAUCHLE: Well, the objection that |I'm
making is not an objection. I"'mjust asking for time to read
what they' ve dunped on ne this norning.

THE COURT: Ckay.

MR. BRAUCHLE: | think that obviously the —the
Court can appreciate the problemthat |'ve got in that these
things are not particularly designated to incident or

convi cti on.

Sone of themgo to arrests that they don't have

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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VOLUMVE 50

an officer to, that they don't have a conviction for, and that
they can't prove is ny client, and | need to go through and
figure that out, and I'masking the Court for about an hour to
an hour-and-a-half to do that, and I don't think that's
unr easonabl e.
Davi s, has --

PASK: Let nme just --

DAVIS. Be quiet. Neil —

3 ®» 3 %

PASK. W got —first of all, the first
I nci dent --

THE COURT: M. Pask.

MR DAVIS. Neil, be quiet, please.

THE COURT: M. Pask.

MR DAVIS. Be quiet, please.

Al right. Frst of all, Your Honor, this
norning | gave M. Brauchle copies of police reports generated
by the Nashville Police Departnent. Those would nornally be
provided after direct examnation of w tnesses.

However, | went ahead and gave themto himthis
norning, and | told M. Brauchle at the tinme that one report
related to a UCWcase that occurred on February the 10t h,
1989, and | know that that extraneous was listed in our

noti ce.

The other records relate to an aggravated

assault conviction that occurred on July the 22nd of 1989.

DONNA H LL-WNKOCP, RWVR, CRR RPR CSR 214-653- 5923
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Again, those are police reports that normally | woul d not be
required to turn over until | finished direct exam nati on.

VW have already provided counsel with a copy of
the penitentiary packet fromthe Tennessee Departnent of
Corrections, and within that packet is the judgnent and
sentence with -- that is related to the aggravated assault
that occurred in Nashville.

Now, those officers are not scheduled to testify
first this nmorning at all. W have several other officers
fromMenphis that are scheduled to testify, so if M. Brauchle
or M. Johnson wi shes to read those docunents, they certainly
have anple tine, because we have several w tnesses that we
intend to offer before we get to those.

You know, | -- frankly, | don't -- | don't
under stand the problemhere, since we have other w tnesses
ready to proceed, and if M. Brauchle requires a break
sonetinme |later today before we present those Nashville
officers, we can take that up at that tine, but right now
we're ready to proceed with our officers from Menphis.

MR BRAUCHLE Well, the problemis the sane. |
got the Menphis reports this norning, and they're the exact
sanme problem | don't know which are which. |'ve got to go
back and -- and correlate themto the notice that we've got to
see if there are any convictions.

| talked to M. Pask, and |I'munsure as to what
DONNA H LL-WNKOCP, RMR CRR RPR CSR 214- 653- 5923
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VCLUME 50
resulted in a conviction that they can show, and which

officers are present or not. And | think that I'mentitled to
that under just fundamental fairness to ny client to ask for a
brief delay to read these. |I'mnot asking to shut the trial
down, or a continuance, but, you know, we've got |ike about 30
pages of grand jury testinony.

W' ve got a bunch of lab reports and ot her
things that were not provided us with before, and all I'm
saying is, let ne read it nowso | don't have to read it
later. If | read it now, | can correlate it, which I think I
can.

This trial will probably go -- this portion wll
probably go fairly snoothly, but we're —we're faced
otherwise with three mnutes of testinony and 30 m nutes of
break after every one of these witnesses, and I'm-- |I'm
trying to avoid that, I'msure, as much as the Court 1is.

THE COURT: The probl emwe encounter is, as |
explained to y'all yesterday, we're not going to try it tw ce.
| understand that that was —

MR BRAUCHLE: I'mnot asking for any hearings.

THE COURT: Well, it seens to ne a mnute ago
you were asking for a hearing on every witness that mght cone
I n about proving it up.

MR BRAUCHLE Well, if they can't -- | think
['m --

DONNA H LL-WYNKOCP, RWVR, CRR RPR, CSR 214-653- 5923
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THE COURT: Now I'mtalking at this tine.

So | understand that that -- that | was quite
| eni ent about that during the —the guilt-determnation phase
of the trial, and I'll let everyone know that you m ght want
to review 37.071 before we got here today; that | don't plan
totry it twice. | don't plan to listen to all the evidence
once, and then listen to all the evidence the second tine in
front of a jury because the defense doesn't know what the
State's witnhesses are going to say. | think that's the nature
of the trial in acrimnal courtroom | don't make the rules
or the laws. That's sonebody el se's job, but that seens to be
how it is.

| believe that the State has conplied with --
wth the requirenents that | can place on themas far as the
Rules of Gimnal Evidence are concerned, and the associ ated
laws in that area.

| intend to go ahead and bring in sonme w tnesses
and start. W'Il take a break at some point in tine this
nmorni ng, or our lunch break, and then we'll see where we
stand, so that's ny ruling.

MR BRAUCHLE: So the Court's saying that |
don't have -- that I'mnot going to be given an opportunity to
read these docunents?

THE COURT: | didn't say that, but | said we're

going to start testinony right now

DONNA H LL-WYNKOCP, RWVR, CRR RPR CSR 214-653-5923
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MR BRAUCHLE Well, reading docunents after the
w tnesses have testified is hardly ne being able to provide
effective assistance for ny -- ny client.

You know, the problemthat I'mfaced with is
that | don't know if any of these wi tnesses can in any way
identify independently the person that they're expected to
testify about, and | think that's a threshold issue in regard
to putting on evidence in regard to ny —ny client, because
| ooki ng through here, and especially fromthe stuff | was
provi ded, there's no identifiers that showthat -- that
sonebody naned G egory Wight in Tennessee is the same person
named Gregory Wight in Texas.

And I -- | think unless the State can -- can
pass that threshold, that anything we're attenpting to go into
this morning is -- is certainly objectionable, | think.

THE COURT: Al right.

Jan, bring themin.

MR BRAUCHLE |s ny objection overrul ed?

THE COURT: It is.

MR PASK  Your Honor, so the record is
straight, on these first --

MR DAVIS. Let's go.

MR PASK Forget it. | don't need to.

(Jury present)

THE COURT: You may be seated. (Good norni ng,
DONNA HI LL- WNKOCP, RWVR, CRR RPR CSR 214- 653- 5923
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DECEMBER 9, 1997
VOLUME 50
| adi es and gent| enen.

M . Davis?

MR. DAVIS: Your Honor, at this time we have
several witnesses that we wsh to have sworn, if | m ght have
themall brought in.

THE COURT: Al right.

MR. DAVIS: Just step right up front.

THE COURT: Wuld each of you raise your right

hand, pl ease?

(15 wtnesses were sworn by the Court.)

THE COURT: Al right. You may | ower your hand.

Ladi es and gentlenen, it appears that 15
w t nesses, | believe, each of themanswering in the
affirmative.

The rule of evidence has been invoked. That
means that if you are not testifying, you nust wait outside
the courtroom You can't |look in through the wi ndows. You
can't be where you can hear what the testinony is.

You al so cannot talk with people about their
testi nony, what questions were asked or what they said.

You may speak with the attorneys for either
side, or their investigators, but don't do that with other
W t nesses present.

M. Pask, who will your first wtness be?

MR DAVIS: The State calls Charles Tarwater.

16

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214-653-5923



17

D RECT O COFF. TARWATER by MR PASK
DECEMBER 9, 1997
VOLUMVE 50

THE COURT: kay. M. Tarwater, you nay renain
I nside, but the rest of you, wait back outside the courtroom

Sir, once you' re seated, that chair doesn't nove
much. |If you'd pull the mcrophone toward you, please speak
l oudly, clearly, and slowy into the m crophone.

THE WTNESS. Yes, sir.
THEREUPQON,

OFF. CHARLES E. TARMTER JR

was called as a witness by the State, having been first duly
sworn by the Court, was examned and testified as foll ows:

D RECT EXAM NATI ON

BY MR PASK

Q Wul d you state your nanme and spell your last nane
for the record.

A I'mOf. Charles E Tarwater, Jr. The spelling of ny
| ast nane is T-a-r-wa-t-e-r.

Q And how are you enpl oyed?

A I''m enpl oyed by Shel by County Sheriff's Gfice as a
deputy sheriff.
And how | ong have you been so enpl oyed?
Since March of 1987.

And where is Shel by County | ocated?

> O > O

Menphi s, Tennessee.
Q Al right. Let nme ask you if you were enpl oyed back

on January the 13th of 19887
DONNA H LL-WNKOCP, RWVR, CRR RPR CSR 214- 653- 5923
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DI RECT of OFF. TARWATER by MR PASK
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VOLUME 50

A Yes, | was.

Q And what were your duties at that tinme?

A | was assigned to the Uniform Patrol Division working
District Two, which is in southeast Shel by County.

Q Let nme ask you if on January the 13th of 1988, you
had an occasion to respond to a Wendy's restaurant |ocated in
the 6200 bl ock of Wnchester?

A Yes, | did.

Q And what was the nature of that call?

A It was a conplaint call on a suspicious person parked
in the rear of the restaurant.

Q Al right. And did you respond to that |ocation?

A Yes, | did.

Q And what did you find upon your response there?

A As soon as | arrived at the Wendy's restaurant, ny
partner, who was in a separate car, Of. Brown, had pulled in
to the back of the restaurant right in front of him He
pulled up to a Ford Granada that was parked in the
drive-through, and the vehicle was not in the drive-through

| ane, but pulled up to the curb beside the drive-through. It
was occupied by one nmale white.

O f. Brown had pulled his squad car up to the car's
bunper, the rear bunper. At that point, | pulled ny car up
behind Of. Brown and | got out and approached the driver's

side door with O f. Brown.

DONNA HI LL- WYNKOOP, RVMR, CRR, RPR, CSR 214-653- 5923
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Q Were you in full police uniformat that tinme?
A Yes, | was.

Q And was OFf. Brown in full police unifornf

A Yes, he was.

Q And were you in marked squad cars?

A. Yes, we were.

Q And were you traveling alone, or did you have

sonmebody in the car wwth you at that tinme?
A | had a brand-new officer, Of. Mrris, who was
riding as ny partner in the car with ne.
Q Al right. After you got out of your squad car and
approached the Ford Granada, what did you observe?
A | observed this male white sitting in the car with
gold paint around his face.
O f. Brown knew who he was. | took it that he did,
because | told him-- he said, Gegory, --
MR. BRAUCHLE: Your Honor, we would object to
hear say.
THE COURT: Sust ai ned.

BY MR. PASK;

Q VWhat did OFf. Brown say at that tine?
MR. BRAUCHLE: Your Honor, once again we would
obj ect to hearsay.
THE COURT:  Sust ai ned.

BY MR PASK:
DONNA HI LL- WWNKOOP, RWMR, CRR, RPR, CSR 214- 653-5923
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D RECT of OFF. TARWATER by MR PASK
DECEMBER 9, 1997
VOLUMVE 50
Q Do you see the person who was in that Ford G anada
here irt court today?
A Yes, | do.
Q And could you identify hin?
A He's the gentleman with the gray jacket and the bl ue
tie, sitting.
MR PASK Let the record reflect that the
witness has i dentified the defendant in open court.
THE COURT: It shall.
BY MR PASK
Q And what did Of. Brown say to hin®
MR BRAUCHLE: Your Honor, once again we woul d
ob"ect to hearsay.
THE COURT:  Sust ai ned.
BY MR PASK
Q Dd Of. Brown say sonething to the defendant?
MR BRAUCHLE: Your Honor, once again we woul d
ob" ect to hearsay
THE COURT: Overruled, as far as that question.
A (Nods head.)
BY MR PASK
Q And after Of. Brown said what he said to him what
happened t hen?
MR BRAUCHLE: Your Honor, once again we woul d

go into hearssay --- we woul d obj ect to hearsay.

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214-653- 5923
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D RECT of OFF. TARMWATER by MR PASK
DECEMBER 9, 1997
VOLUME 50
THE COURT: Overrul ed.
A He cranked his car, turned around and gave O f. Brown
the finger.

BY MR PASK

Q Now who gave O f. Brown the finger?

A The def endant .

Q Ckay.

A He picked up the bag of plastic -- the bag of paint
that was sprayed into a |oaf bread, stuck it to his nose, and
then pulled the car down in drive and junped the curb and
exited the Wndy's | ot.

At that tinme nyself, and Of. Brown, and O f. Mrris
all got in our squad cars and pursued the subject off the |ot
west bound on Wnchester Road.

Q What tine of day was this?

A This was -- it was rush hour. In the afternoon.

Peopl e were com ng hone fromwork from downtown Menphis and
the streets were heavily popul at ed.

Q And, so, you and your partner get back in your squad
car, and Of. Brown gets back in his squad car; is that right?

A That's correct.

Q And what happened t hen?

A The Ford Granada sped westbound on Hckory HII to
R dgeway Boul evard, in excess of 60 mles an hour, which the

speed limt, in that area was 45.
DONNA H LL- WWINKOCP, RVR CRR, RPR, CSR 214- 653- 5923
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There's a large nall at that location. He turned up
into the mall, went around the mall parking lot. Then he
exited back out onto Wnchester, went south on R dgeway
Boul evard, which circles around behind the mall, came out to
H ckory HIl where he disregarded the stop sign at that
| ocation, went back north on Hckory HII to Wnchester, cane
back west on Wnchester towards the Wndy's again, at which
time he turned up and cut across the lawn, went up into the
mal | parking | ot, cane back out, cane into the opposing |ane
of traffic where he was neeting cars head on that were
east bound.

He cane up to a light, at which point the traffic had
hi m bl ocked, and he st opped.

Mysel f, and O f. Brown, and Of. Mrris exited
our vehicles again. W surrounded the car with our weapons
drawn and ordered himto get out of the car.

Q And where were you positioned around the car?
A | was at ny driver's door.
Of. Mrris was sonewhere around towards the front of
the vehicle. Exact, | can't pinpoint.
Of. Brown was at the other side of the vehicle. The
panic in the public —
MR BRAUCHLE: Your Honor, we would object to

anything in regard to this unless they can show that

there's -- he has personal know edge.

DONNA H LL-WYNKOOP, RWVR, CRR RPR CSR 214- 653-5923



23

DI RECT of OFF. TARWATER by MR, PASK
DECEMBER 9, 1997
VOLUME 50
THE COURT: All right. Overrul ed.
MR. BRAUCHLE: Note our exception
A The vehicles parted that had hi m bl ocked.

BY MR. PASK:

Q Ckay. You're right out there in the mddle of the
roadway; is that right?

A Yes, sir.

Q And what kind of a road are we tal king about?

A W're talking a three lane divided —it's a rather
large street. It's three |anes each way, and it's divided
wi th a medi an.

Q And, so, the three of you are out there with your
weapons drawn on this vehicle.

A. Yes, sSir.

Q I's that right?

A Yes, sir.

Q Again, you're in full police uniform

A Yes, sir.

Q What happened after you got out of your squad car and

surrounded the vehicle?
VWhat action did the defendant take at that tinme? Dd
he get out of his squad -- out of his car?
A No, he did not. The traffic in front of himthat had
hi m bl ocked parted, and at that point, he took off again,

nearly striking OFf. Mrris.
DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214- 653- 5923
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He went down the street, turned around, cane back
east, ran into the back of another car, a public -- sonebody
in the public's car.

Q This is a civilian car; is that right?

A A civilian car.

Q What happened t hen?

A O f. Brown pulled up behind him at which point he
put it in reverse and rammed O'f. Brown's squad car. Then he
pul led up onto the sidewal k, went down the sidewal k towards
R dgeway eastbound, and shot out into the intersection with
the red light against him Traffic was noving in both
directions.

He continued through the light, nearly getting struck
by several vehicles, to --
MR BRAUCHLE: Your Honor, we would object to
the narrati ve.
THE COURT: M. Pask, wll you ....
BY MR PASK;

Q What happened t hen?
A He continued back to the Wndy's restaurant where he
pulled up in the parking ot against a utility pole that was

parked on the edge of the lot, just pulled up and parked I|ike

he was there to shop.

Q Approxi mately how long did this chase take place?

A 15 mnutes, maybe. 10 to 15 m nutes.

DONNA H LL-WYNKOCP, RWVR, CRR RPR CSR 214-653-5923
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1 Q Al right. And did you have your lights and siren on
2 during this entire tinme?
34A 3 A Yes, | did.
4 Q G her than when the defendant was caught in traffic,
5 did he ever pull over?
6 A No, sir, he did not.
7 Q And again, could you relate what kinds of traffic
8 wviolations he coomtted during this chase?
9 A There were speedi ng, reckless driving, disregarding
10 red lights, disregarding stop signs, |eaving the scene of
11 accidents. It was several.
12 Q Ckay.
13 A | don't recall right offhand.
14 Q But he led you right back to the original Wendy's; is
15 that right?
16 A Yes, he did.
17 Q And what happened after he got back to the Wndy's?
18 A Wien he pulled up into the Wndy's parking lot, |
19 pulled ny squad car up directly behind his at an angle to
20 block himin against the light pole. A that point,
21 Of. Mrris's door was right next to his car. | told
22 Of. Mrris to get out and break the wi ndow to get hi mout of
23 the car.
35A 24 At that time | cane around. Of. Mrris broke the

25 driver's-side w ndow.
DONNA H LL- WNKOCP, RVR CRR RPR CSR 214- 653- 5923



26

DI RECT of OFF. TARMATER by MR PASK
DECEMBER 9, 1997
VOLUME 50

Q What happened t hen?

A | opened the door, and when | opened the door,
M. Wight laid down in the seat and kicked at ne with his
feet. | caught his foot and started draggi ng hi mout
backwards, at which tinme he picked up a cl awhamer, a steel
cl awhamrer .

Q Wiere did he get this clawhammer fron?

A It was in the console area where the hunp is in the
f1 oor boar d.
Q And when you say a "clawhammer”, is it a regular

carpenter's hammer with a claw on the end of it?

A Yes, it is.

Q Ckay. So he picked up the clawhammer. Wat happened
t hen?

A Wen he did, | tried to take the defensive position
by com ng back against the door post, still hanging onto his
| eg, dragging himout. He was using the hammer, | felt, as a
weapon agai nst ne.

At that tine the other officers -- the other officers
had arrived on the scene and they started using nightsticks
striking himon the leg that | had exposed, and disarmng him

Q Al right. Gould you go into a little bit nore
detai|l about how he used that clawhamrer?
A He had the hammer drawn back in a nmanner that

would -- to strike anyone that could get close to his body,
DONNA H LL- WNKOCOP, RWVR CRR RPR CSR 214- 653- 5923



27

DI RECT of OFF. TARWATER by MR PASK
DECEMBER 9, 1997

VOLUMVE 50
with the hamer.
Q And were you able to control his arnf
A At that point; no, sir. It wasn't until the

ni ghtsticks, or batons were used, that we knocked the hammer
from his hand.

We took himto the ground, at which tinme the subject
stood back up, continuing to fight us.

Myself, | was continuing hollering, "Qit fighting.
Quit fighting." And he continued. It seened |ike the nore
that we struggled with him the nore he fought.

At that point | placed nmy foot behind his heel and |
had hi m around the waist, and turned and tw sted and took him
to the ground.

O f. Brown had himaround the neck and head area to
protect his head in case any blows fromthe nightstick, or the
bat on, should —would not cause him severe injury.

Q Al right. And was he placed under arrest at that

time?
A Yes, he was.
Q Was he handcuffed?
A Yes, he was.
Q And did he cooperate when you handcuffed hinf
A He didn't cooperate until we got him handcuffed. W

had to forcibly bring his hands behind his back to handcuff
hi m

DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214- 653- 5923
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Q After you got himarrested, what did you do, did you

take himto the hospital?

28

A Yes, | did. | transported himto the city of Menphis

hospital, which is known as the Elvis Presley Menorial Trauma
Center, or the Med.
Q And what was the purpose of that?
A That was to have any injuries that he may have
sustai ned during the struggle checked and treated.
Q Okay. In your opinion, was the defendant willing to
use that clawhamer on you?
MR, BRAUCHLE: Your Honor, we would object to
this in that there's been no proper predicate |aid.
THE COURT: Overrul ed.

BY MR PASK;

Q I n your opinion, was that defendant,
Gregory Edward Wight, going to use that clawhanmer on you as
an officer?

A. Yes, he was.

Q So the defendant was arrested, taken to the hospital
and then he was booked in after that, | take it; is that
right?

A That's correct. W left himat the police holding
area of Med where he was exam ned, and then the jail division
transported himto the Shelby County Jail |ocated at 201

Popl ar .

DONNA HI LL- WWNKOOP, RWR, CRR, RPR, CSR 214- 653- 5923
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Q Let me take you to a point in tinme approximtely a
week | ater on January the 22nd, 1998. Did you have an
occasion to respond to that sane Wendy's?

A Yes, | did.

Q And what was the nature of this call?

A It was a conplaint call by M. Wight's w fe,
estranged wi fe, who worked at the Wendy's restaurant, that we
found out after the first incident.

Q She was — she had called and said Gregory Wight --

MR. BRAUCHLE: Your Honor, we would object.

BY MR PASK:

Q You can't go into that. Strike that.
So did you respond to that |ocation?

A Yes, | did.

Q And what did you observe when you responded to that
| ocati on?

A. Shortly after | arrived, M. Wight pulled up onto
the lot driving the Ford Granada that we had chased severa
days prior.

Q And what did you observe at that tine?

A W talked to him found that he had a strong odor of
pai nt about his person. He had mneral spirits, which is
pai nt-thinner-type stuff in his car, a loaf of bread with
fresh sprayed paint in it, and then again, another gold ring

around his face.

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR
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Okay. So that was gold paint; is that right?

A. Col d paint, yes.

Q Al right. And this is just sone nine days after
that first incident; is that correct?

A That's correct.

Q And this tinme when you placed himunder arrest, did
he give you any probl ens?

A No, he did not. He was very agitated that he was
going back to jail, and he was agitated at his wife for
calling us.

Q Okay. Al right. But he didn't |lead you on a chase
or pull a clawhamer on you this tine.

A No, this time he did not.

Q Okay. Al right.

MR. PASK: I'll pass the w tness.

THE COURT: M. Brauchl e?

CROSS- EXAM NATI ON

BY MR. BRAUCHLE:
Q O f. Tarwater, have you got any reports that you

referred to in regard to this?

A | filled out an arrest -- arrest record.

Q Did you bring that with you?

A | don't have them personally.

Q. Could we be provided with that, Your Honor?

MR, PASK: Your Honor, they've already been
DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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provided with them
THE COURT: Well, if both sides woul d approach
t he bench for a nonent.
(O f-the-record bench conference was had.)

BY MR BRAUCHLE:

Q So you didn't bring any police report in regard to
any of this?

A | did not; no, sir.

Q Wiere is that?

A The RN section of the Shel by County Sheriff's
Depart nent keeps those records. |I'msure that --

Q Wien's the last tinme you |ooked at it?

A | looked at it today.

Q And where is what you | ooked at?

A The prosecutor has it, sir.

Q And how many pages was the report that you |ooked at?

A It was an Affidavit of Conplaint and an arrest
ticket, which the arrest ticket only had one side. The back
side was not available to ne.

Q So we don't know where the back side is, right?

A No, sir.

Q The front side that you tal ked about just goes up to
when you first approached him right?

Yes, sSir.

Q So all this other stuff about the big fight with the
DONNA H LL-WNKOCP, RWVR, CRR RPR CSR 214- 653- 5923
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clawhammer and all of that, that's not present today, is it?

A If it's not inthe affidavit.

Q Well, you knowit's not present today, don't you?
A Yes, sir.

Q Huh?

A Yes, sir.

Q Ckay. And you know that -- that all these led to
traffic charges, -- right? —

A Yes, sir.

Q -- and you released the car back to his wife right
there at the Wndy's, right?

A | don't recall whether we rel eased the car at that

Q Well, if your report says that, you wouldn't argue
wthit, would you?

A That's right.

Q Ckay. And then, what, eight days |later, you go right
back to the same Véndy's --

A Yes, sir.

Q -- where his -- where his estranged w fe's wor ki ng,

A Yes, sir.
Q So he cones out there; she calls y'all. He conmes out
there; she calls y'all, right?

A Yes, sSir.

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214-653- 5923
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Q Y all arrest himout there at the Wendy's tw ce,

A Yes,

Q And, basically, what you're here to tell the jury is
that he huffs paint and drives bad, right?

A No, sir. Like |l said, as far as the arrest ticket
and the charges that were placed on him he was al so charged
with assault, and that was for the use of the hanmmer.

Q Okay. And he was charged with it, but you don't know
what happened on that, do you?

A No, sir. | don't know if he copped a plea in
Tennessee State Court or not.

Q Well, the question was, you don't know what happened
onit, do you?

A | don't recall; no, sir.

Q In fact, you don't know what the disposition on any
of those matters were, do you?

A | was never subpoenaed; no, sir.

Q And at the nost, -- well, let's back up.

He wasn't charged with aggravated assault on a police
of ficer, was he?

A | believe under Tennessee statute, that's what he was
charged with at that tine.

Q What's that called?

A The statute has changed.

Q VWhat's that called?
DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214-653-5923
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A Just aggravated assault.
Q Well, you |looked at the deal today and you know t hat

that wasn't ever filed, don't you?
A ["'mpretty sure it was on the arrest ticket, sir.

I'd have to look at it and tell you whether it was or wasn't.
Q | just asked you about aggravated assault on a police

officer, didn't 1?

A Uh- huh.

Q And you're telling this jury over here that that was
filed?

A It should be on the arrest ticket or affidavit, sir.

Q Well, but it's not, is it?

A | -- not having it here in front of me right at this
time, | couldn't

Q "Il ask you, sir, if you find aggravated assault on

a police officer on there.
A It says "additional charges of assault and battery,

common | aw. "

Q That's not aggravated assault of a police officer, is
it?

A That's assault under the Tennessee system sir.

Q Sir, answer the question

MR. PASK: bjection, Your Honor. He has.
THE COURT:  Sust ai ned.

BY MR. BRAUCHLE;

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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Q Yall have a charge of assault on a police officer

don't you?

A Just —it's either aggravated assault or
nonaggravated now. Back then, it was never aggravated assault
on a police officer. |It's -- it's just either assault, or
aggravated assaul t.

Q Wll, in any event, you don't know if it was ever
filed or not, do you?

A | charged himwith it with ny affidavit.

Q Ckay. But don't knowif it was filed.

A As far as whether he copped a plea in the court, |
coul dn't

Q No, I saidfiled

A | filed the charges with the affidavit.

Q Then they have to be processed through a filing
agency, don't they?

A Yes, I'msure. |'msure they are.

Q So you cone back out there, and it's the same car,
sanme Wndy's, sane wife, sanme person a week |ater, right?
Yes, sir.

Maybe a new bag of paint, right?

I'msure it was.

o > O >

Ckay.
MR BRAUCHLE: We'Il pass the w tness.

THE COURT: Anything else in this —regard to

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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this wtness?

MR PASK: Yes, Your Honor.

REDI RECT EXAM NATI ON

BY MR. PASK;

Q Sir, regarding the chase and the incident with the
cl awhammer, that's all contained within the affidavit of
conplaint, is it not?

A Yes, it is.

Q And the charges are contained in detail in that; is
that right?

A. Yes, they are.

Q And you had a chance to review that report prior to
testifying; is that correct?

A That's correct.

Q So this isn't sonething that you canme up with out of

the blue, is it?

A No, sir, it is not.

Q Was this sinply just a case of, quote, "bad driving"?
A No, sir, it was not.

Q How woul d you characterize it?

A It was a dangerous situation. W had several

people's lives at stake, including the public, the safety of
t he public.
MR. PASK: Al right. 1'll pass the w tness.

THE COURT: M. Brauchle, anything else?
DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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MR. BRAUCHLE: May we approach the bench,
Your Honor ?
THE COURT: You may.
(O f-the-record bench conference was had.)

RECRCSS- EXAM NATI ON

BY MR BRAUCHLE:

Q Okay. | think M. Pask asked you this, but after al
this that you' ve testified in regard to, y'all ended right
back up at the -- the Wendy's, right?

That's correct.

Were he pulled into a parking space, right?
That's correct.

And then y'all took himto the hospital.
That's correct.

I's that correct?

That's correct.

VWhat was he admtted to the hospital for?

> o » O >» O >» O >

['"'mnot sure that he was admtted. He was turned
over to police holding at the hospital.

Q Wasn't he admtted for the injuries he received from
y all --

A From - -
-- set upon himwith the batons?
Yes, sir.

MR. BRAUCHLE: W'l pass the w tness.
DONNA HI LL- WYNKOOP, RVMR, CRR, RPR, CSR 214-653- 5923
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MR PASK:  No further questions.

THE COURT: Al right. Of. Tarwater, you nay

step down.
THE WTNESS: Thank you.
THE COURT: The State may call its next w tness.
MR PASK The State calls Bennet Morris.
THEREUPON,

SGI. BENNETT MORRI' S

was called as a wtness by the State, having been previously
first duly sworn by the Court, was examned and testified as
fol | ows:

THE COURT: Sir, if you' d just have a seat up
here on the w tness stand

THE WTNESS: Thank you, sir.

THE COURT: Once you're in that chair, it
doesn't nove nuch, but if you' d pull the m crophone to you,

and pl ease speak Loudly, clearly, and slowy into the

m cr ophone.
THE WTNESS: Ckay.
THE COURT: M. Pask, you may proceed.
D RECT EXAM NATI ON
BY MR PAX.

Q Wul d you state your nane and spell your |ast name
for the record?

A Bennett Morris, Mo-r-r-i-s.

DONNA H LL- WNKOCP, RWR, CRR RPR CSR 214- 653- 5923
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Q How are you enpl oyed, sir?
I'ma sergeant with the Shel by County Sheriff's
O fice.
Q And how | ong have you been so enpl oyed?
A Since -- | was a reserve deputy from '87 till January
of '89, and was enployed full tinme January of '89.
Q Let me take you back to January the 13th of 1988, and

"Il ask you if you were riding wwth Dep. Tarwater on that

dat e?
A Yes, sir, | was.
Q And did you have an occasion to respond with himto a

call at the Wendy's restaurant at the 6200 bl ock of
W nchester?

A Yes, sir.

Q After you arrived, what did you observe in that
parking |ot?

A Behi nd the Wendy's, there was a coupl e parking
spaces, and we observed a green Ford Granada. And anot her
officer was there with us. They said, "This is the car."

We wal ked up to the car and observed the subject,
which we later found to be M. Wight, in the car.

Q Al right. And do you see M. Wight in court today?

A Yes, sir, | do.

Q Could you identify hin®

A

He's sitting over there. He's got a dark blue tie
DONNA HI LL- WWNKOOP, RMR, CRR, RPR, CSR 214-653-5923
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and a light blue shirt. Kind of a grayish jacket.
MR. PASK: May the record reflect that the
Wi tness has identified the defendant in open court?

THE COURT: It shall

BY MR. PASK:

Q After you approached the vehicle, did one of the
other officers say sonmething to the defendant?

A Yes, sir.

Q And after he said that, what did you see the
def endant do?

A The defendant was -- had a plastic bag to his face
i nhaling what we later found to be paint, and he put the bag
up, |ooked over, put the car in drive and junped the curb, and
t ook of f.

Q Al right. And were you in full police uniform at

that tinme?

A Yes, sir.

Q And were you in nmarked squad cars?

A. Yes, sir, we were.

Q VWhat happened then?

A We continued out the parking lot and he led us on a

pretty extensive chase.
MR, BRAUCHLE: Your Honor, we would object to
this as being repetitive and redundant in this regards. It's

been asked and answer ed.

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653- 5923
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THE COURT: Overrul ed.

BY MR, PASK:

Q Okay. How woul d you characterize the driving?

A Very erratic. He led us on a small chase, or pretty
extensive chase around a shopping mall, several businesses,
and we canme back up -- back towards the location we had |eft
from

At one point in time we had himpinned up in traffic.
Mysel f, | junped out of the squad car, ran around, pulled ny
weapon, put it on himtrying to get himto get out of the car.
Q Where were you at that tinme when you pulled the
weapon on hi nf?
A | had run past the driver's side of the car and | was

in front of his vehicle at that tine.

Q Okay. And were you towards one side of his vehicle?
A | was nore towards the driver's side, but pretty --
pretty well centered up on the car. | was trying to get him

to stop and get out of the car.

Q Just right in front of the vehicle.

A Yes, sir. It was no -- he had no probl em seeing ne.
W were | ooking at each other.

Q Dd you say anything to himat that tinme?

A Yes, sir. | was repeatedly scream ng, "Get out of
the car. Get out of the car." Things like that. And at that
poi nt, he continued forward. | junped out of the way.

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653- 5923
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M/self and ny partner junped back in the car, and we
conti nued our chase.

Q I n your opinion, if you had not junped out of the
way, would he have run you down?

A Yes, sir, either that, or | would have been forced to
use a weapon.

Q What happened t hen?

A W continued to the next intersection. A that point
he crashed into a car, backed into a squad car, went forward,
crashed into another car, and then pulled back into the
Wendy's, the sanme | ocation where the chase had originally
started.

Q Al right. And what happened at the Wndy's?

A At the Wendy's, he pulled up in front of a tel ephone
pole. W blocked himinwth our squad cars. | got out of
the car, got to the front driver's side of his car; smashed
the windshield. W snashed the side w ndow out and extracted
hi mout of the car.

Q Ckay. And as you were pulling himout of the car,
what happened?

A He was kicking and fighting.

Wien the other officers got his legs, got him
partially out of the car, | was on one side of the door, had

the door held open. They were struggling to get himout. As

they were pulling himout, he reached into the passenger
DONNA H LL-WNKCOCP, RVR, CRR RPR CSR 214- 653- 5923
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conpartnent of the car and cane out with a steel clawhamer.

Q Al right. And what did he do with that clawhamer?

A He was trying to use it. W were able --we had
enough people, we were able to control him and as soon as we
got clear of the car, we were able to force himto the ground,
and we forcibly renoved the hamer from his — from his

control.

Q And was he handcuffed at that tine?

A Yes, sir, he was.
Q And was he taken to the hospital ?
A Yes, sir, he was.
Q Al right.
MR. PASK: I'll pass the wi tness.

THE COURT: M . Brauchl e?

CROSS- EXAM NATI ON

BY MR. BRAUCHLE:

Q O ficer, have you got any notes that you're referring
to?

A No, sir, they — 1 have seen a copy of our affidavit
and the arrest ticket.

Q When did you see that?

A First tine | sawit, it was the night | wote it.
The second tinme was probably a nonth ago. Maybe a nonth
and- a- hal f.

Q So you wote it?

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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A Yes, sir, | wotethe -- that is ny witing.
Q The affidavit of conplaint is your witing?
A Yes, sir, it is.
Q How cone you left out the part about being out in
front of the car and being -- alnost being forced to use a

weapon and all that?

A That, | do not know.

Q Well, that's sone pretty serious stuff if it really
happened, isn't it?

A Yes, sir, it is. The only --

Q But you just left it out, didn't you?

A Yes, sir. That's commonly referred to as --

Q Leaving it out?

A | was a rookie at the tine. | left that out.
Al it was then, —

Q But you --

A -- 1t would have been a felony charge agai nst him

Q Pardon ne a second.

You showed up here nine years later, and you

testified to sonething that, as a rookie, would have been

pretty -- a pretty exciting event, wouldn't it?

Q
A

Q

Yes, sir, it was.
But you just left it out.
Yes, sir.

So here, nine years later, inthe mddle of a

DONNA H LL- WNKOCP, RVR, CRR, RPR CSR 214-653- 5923
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death-penalty trial, you decide to put it back in, right?

A Yes, sir. | renenber doing it.

Q You renmenber leaving it out, or you remenber --

A | renenber bot h.

Q Oh, okay. So | guess fromJanuary 13th of '88, till
Decenber 9th of '97, nobody's heard about this until today,
right?

A Heard about what ?

Q What you' ve testified to today.

A No, sir.

Q Wll, the DA's heard about it, right?

A Correct. So soneone has --

Q But you haven't shared it w th anybody el se, have
you?

A No, sir.

MR BRAUCHLE: Pass the wi tness.
RED RECT EXAM NATI ON

BY MR PASK

Q Do you renenber this event perfectly well, COficer?

A Yes, sir, | do.
MR PASK I'll pass the w tness.
MR BRAUCHLE: Pass the w tness.
THE COURT: Of. Morris, you nmay step down.
The State may call its next w tness.

MR PASK The State calls Of. Quinn.

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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THEREUPON,

OFF. TED QU NN

was called as a wtness by the State, having been previously
first duly sworn by the Court, was exam ned and testified as
foll ows:
THE COURT: O ficer, if you'll have a seat on
the witness stand. You were sworn in a mnute ago, correct?
THE W TNESS: Yes, sir.
THE COURT: Al right. I"'mgoing to ask you to
speak loudly, clearly, and slowy into the m crophone for ne.
M. Pask?

DI RECT EXAM NATI ON

BY MR PASK:

Q Wul d you state your nane?

A Ted Qui nn.

Q And woul d you spell your last nane for the record?

A Qu-i-n-n.

Q How are you enpl oyed, sir?

A I"'ma police officer with the Gty of Menphis,
Tennessee.

Q Ckay. And how | ong have you been a police officer

with the city of Menphis, Tennessee?
A Al nost 17 years this year.
Q And what division are you currently assigned to?

A Right now I'min uniformpatrol.
DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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Q Al right. Let me take you back to August the 4th of
1988, and I'Il ask you if you had an occasion to respond to a
call at that tine?
Yes, sir, | did.
And woul d that have been at 4466 Buxway?

Yes, sSir.

Al right. And what was the nature of that call?

> O > O >

It was a disturbance. It cane out as a disturbance.

Q Al right. And when you got to the scene of that
di sturbance, what was the situation?

A Well, | was net by a fenmale, and she had -- she was
upset, she was crying. And she had obviously been beaten, and
although | tried to renenber what the extent and the nature of
her injuries were, | can't renenber. | just renmenber that she
had obvi ously been assaulted. She said that her husband was
responsi ble for the assault.

MR. BRAUCHLE: Your Honor, we would object to
hear say.
THE COURT: Overrul ed.

BY MR PASK;

Q Okay. Al right. And was there another party
present there at that tine?

A Anot her officer?

Q Anot her -- another individual, another white nale at

that tinme?

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653- 5923
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A Yes. There were two white nmales in the car which she

poi nted out.

Q Ckay.

A Ri ght .

Q Ckay. So she pointed out a car.

A Yes, sir.

Q Ckay. That contained the person who assaulted her;

is that right?

A That's what she said; yes, sir.

Q Al right. And did you nmake contact with the
i ndi vidual that she alleged had assaulted her?

A Yes, sir.

Q Ckay. And what did you do at that tine?

A Well, at that tinme the State of Tennessee did not
have a donestic violence type of law, --

MR. BRAUCHLE: Your Honor, we would ask the
W tness to be responsive.

THE COURT: Overrul ed.
BY MR PASK:

Q Ckay. You may answer the question.

A Okay. At that tine, we didn't have a
donestic-violence law, so basically all we had was a
warrant -type situation. Fromthe information |I had, it was
just goLng to be a sinple assault.

| asked the gentleman to step out of the car, which

DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214- 653- 5923
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he did, and | asked hi mwhat happened. | don't renenber what
his response was. And as | was wal king himto the squad car,
| was going to place himin the back seat of the car until |
coul d determ ne what happened. He turned and hit me in the
face, -- and | was -- | was riding in a two-man car at the
time.

M/ partner was sonewhere off in the distance speaking
to his wfe, and a foot chase ensued through the apart nment
conplex out into the field of a nearby school where he was
tackled and arrested at that tine.

Q Ckay. So you get himout of the car; is that right?
A Yes, sir.
Q Do you think that you'd be able to identify this
person in open court?
A No, sir, | don't think so.
Q Ckay. |s each of your reports assigned a case
nunber ?
A A book-in nunber.
Q Al right.
MR PASK: My | approach the w tness,
Your Honor ?
THE COURT:  You nay.
(State's Exhibit No. 92
was narked for identification purposes.)

BY MR PASK

DONNA H LL-WNKOOP, RWVR CRR RPR CSR 214-653- 5923
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Q Let ne show you a report and ask you if this is the
report that you generated?
A Yes, sir, it is.
Q All right. And does it have a book-in nunmber on it?

A Yes, sir, it's right up here, the top-right corner

Q And what woul d that book-in nunber be?

A 882171109.

Q Ckay. And after a prisoner is booked into jail, does
t hat book-in nunber remain with hinf

A Yes, sir

Q Ckay

A That's the identifying nunber they use through the
entire process.

Q All right. And let nme show you what's been marked as
State's Exhibit Number 92, and I'Il ask you if this is the
book-in photo regarding the individual you arrested from that
dat e?

A Yes, sir, thisisit.

Q And does it contain that book-in nunmber on it?

A Yes, sir.

MR. PASK: The State offers into evidence
State's Exhibit Number 92.

MR. BRAUCHLE: Your Honor, we would object to
State's Exhibit 92 in that it does not, in fact, contain the

book-i n number.

DONNA HI LL- WWNKOOP, RVR, CRR, RPR, CSR 214- 653- 5923
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THE COURT: Al right. Wuld y'all approach the
bench, please?

(G f-the-record bench conference was had.)

THE COURT: M. Pask?
BY MR, PASK:

Q Now havi ng taker a |ook at the photograph contained
in State's Exhibit Nunber 92, does that photograph appear to
be this individual right here?

A Yes, it does.

Q Ckay

MR. PASK: Let the record reflect that the
wi tness has identified the defendant in open court.

THE COURT: Al right.

MR. PASK: The State would re-offer State's
Exhi bit Nunber 92.

MR. BRAUCHLE: We'd renew our previous
ob; ecti on.

THE COURT: Al right. That wll be overrul ed.
State's Exhibit 92 will be admtted.
BY MR, PASK:

Q Now you said that you got M. Wight out D the
vehicle; is that correct?

A Yes, sir | dori't recall whether he got out on his

own or | ordered himout, but sonehow during the course of the

t hi ng, he got out of the car; yes, sir.
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Okay. And was he under arrest at that point?

No, sir.

And what were you attenpting to do at that tinme?

> O > O

Det erm ne exactly what we had; whether we had a

m sdenmeanor assault, which would require a warrant for arrest,
or whether we had an aggravated assault, which we could nmake
an arrest on that.

At that point | just nerely wanted to put himin the
car to secure himuntil | figured out what kind of situation
we had.

Q Ckay. So you were going to put himin your squad

car.

Q And, again, what happened on the way to your squad
car?

A I was behind himand |I just |oosely had ahold of his
belt, or shirt, or sonething, sone type of garnent he had on,
and as we approached the car, he just turned quickly and --
and hit me in the nouth and took off, -- which knocked ne back
quite aways -- and then he took off running at that point, and
| chased him along with ny partner.

Q What did he hit you with?

A Sone part of his hand. | don't recall exactly. He
just turned and spun in that direction. Sone part of his

hand.
DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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Q Okay. And what did it do to your nouth?

A It busted ny lip open and chipped ny tooth, which is
still chipped today, but it was basically superficial.

Q Al right. So he hit you and ran; is that right?

A Yes, sir.

Q And which direction did he run?

A South, if that helps you at all.

Q Al'l right. And he ran you through the parking |ot;
is that correct?

A I"'msorry. Yes. Through the parking lot in a
sout hward manner, right.

Q Al right. And what was south?

A In what regards?

Q Was it an open field?

A No. Initially, it was through an apartnment building
whi ch was L-shaped and had hallways in the mddle of it. He
went through there and then went back east into the open

field, which was basically a playground for the school,

al t hough the school was closed at the tine.

Q Now were you alone at that tinme, or did you have a
partner?
A Ri ght . I was — 1 was riding in a twd-man car that

day.
And who was your partner at that tine?

Quy Edward Buck.
DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214-653-5923
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Q And did you notify O f. Buck that the individual was
running from you?

A Right. He sawit. As soon as | got hit, | —I
don't renenber exactly where he was positioned, but it seened
to me that he had a better angle on the defendant than | did,
and | yelled for him and he was actually the lead man in the
chase. He caught the defendant right before | did. Probably

about 30 seconds before | did.

Q Ckay. Now how far did the chase go?

A I"'d say a quarter of a mle, maybe. Mybe a little
further than that. It was pretty | engthy.
Q Al right. And were you or the other officer ever

yelling at the defendant to stop?
A I -- I don't recall.
Q Okay. Al right. And what was happening during the

chase, do you renenber anything about that?

A | was trying to get sone nore cars down there,
because he had a pretty good lead, initially. | didn't know
how far he woul d get away. | was radioing for sone cars to

come into the area, and that was basically it.

Q So you were letting OFf. Buck handle the chase; is
that right?
A Right. | was behind him He was the main guy. |

was behi nd him

Q Ch, okay. And did you observe O f. Buck close in on
DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214-653-5923
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hi n?

A Ri ght .

Q And what happened after he closed in on hin®

A | don't recall exactly. | just remenber | had fallen
at that point, and tripped and fell, and everything had cone
off, and | was trying to gather up all ny equi prent, and by
the tinme | |ooked back up, @y Buck had caught himand they
were scuffling in the field out inthe little dirt area out
t here.

Q And what did you do at that tine?

A | ran up to assist him and -- but Quy couldn't get
t he handcuffs on him He was westling around and ki cki ng and
everything el se, so by the tine | got up there, we both, the
two of us were finally able to get the handcuffs on him

Q Al right. And so the defendant didn't cooperate as
you were trying to arrest himand handcuff hin®

A No. No, sir, not at all.

Q Specifically, what was he doi ng?

A Just resisting in general. Just resisting. W were
trying to get the handcuffs -- just pulling away, and jerking
away, and kicking at us, and just —general resisting. |
don't know any other way to describe it.

Q Al right. And did you finally get the handcuffs on
hi n?

A Yes, sir, after a struggle.

DONNA H LL- WNKOOP, RVR, CRR, RPR  CSR 214- 653- 5923
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Q And when you were putting the handcuffs on him was
he cooperati ng?
A No, sir.
Q Al right. So you forcibly put the handcuffs on him

What happened then?

A | renenber we were quite aways fromanything. W
were out inthis field. He refused to walk, | renenber that.
VW had to drag him | took it as an act of defiance. He

could wal k. He was healthy enough to wal k, and that was
basically -- by this tine sone other cars were pulling up.

Q So he woul dn't even wal k bacJc to the squad car; is
that right?

A He did eventually, after dragging himquite aways,
but he eventually got to his feet and wal ked.

Q Al right. Was Of. Buck injured?

A Yeah, he -- he broke his hand, and | don't renenber
exactly how it happened, but he actually had to have a cast.
VW both had to go to the hospital right after the deal. Mne
was mnor, but his was nore extent. | renenber he was -- they
put a cast on it, and he had it on for several weeks.

MR PASK |'Il pass the w tness.
THE COURT: M. Brauchl e?
CROSS- EXAM NATI ON

BY MR BRAUCHLE:

Q Of. Qinn, did you bring any notes w th you?
DONNA H LL- WNKOOP, RWVR CRR RPR CSR 214- 653- 5923
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1 A No, sir, | didn't.
2 Q Did you review any reports?
3 A Sir?
4 Q Did you review any reports?
5 A Yes, sir, | read over it yesterday, or the day
6 before.
7 Q Were you the person who wote that report?
8 A No, sir.
9 Q Who wrote it, Buck?
10: 15A 10 A No, sir. Stein, Dana Stein.
11 Q I'"'mtal king about the arrest report.
12 A Yes, sir. He wote it. W told -- he was witing --

13 that's actually his handwiting.

14 Q Were it says "arresting officer", is you?

15 A Right. And then you'll see in the far right block
16 there, it says the transporting officer was Stein.

17 We had both gone to the hospital, is the reason that
18 we just told himwhat had happened, and he wrote it down and

19 transported for us.

20 Q Ckay. So Buck didn't tell Stein about a broken hand,
21 right?
22 A W didn't know it was broken at the tine. It wasn't

23 until we got to the hospital |ater.
24 Q And you didn't tell Stein about a chipped tooth

25 right?
DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214- 653- 5923
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A No, sir.
Q So basically today's the first tinme that that's cone
out, right?
A No, sir. It was -- it was common know edge around
t he departnent, but, no, everybody knew about it. [It's just

that report was witten prior to when we got to the hospital
and found out the extent of what had happened.

Q Well, you knew you had a chi pped tooth, | guess,
right when it happened, didn't you?

A No, | really didn't. It's a mnor, mnor chip. |
knew that my nouth had been busted open, but | didn't know
that it was chipped until | got to |ooking around at the

hospital and everything el se.

Q So it becanme nmmjor yesterday then, right?
A No, it's not mpjor. It's a very mnor injury.
Q Basically, this is a -- or was a donestic

di sturbance, | believe?

A Yes, sir.

Q And M. Wight appeared to be intoxicated from paint?

A He just appeared to be intoxicated to ne. | don't —
| don't renmenber what -- in what regard, what the nature of
his intoxication was.

Q Well, you refreshed your recollection fromthe report
that said he was wild and crazed frompaint, didn't you?

A No, sir, | didn't wite -- he was wild and crazy, but

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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| don't renmenber whether he was on paint or not, what exactly
the extent of his intoxication was, or the reason for his
I nt oxi cati on.

Q So you'd argue with that?

A I would argue with the fact that | don't know what he
was intoxicated on. | wll state that.

Q Okay. And | guess you're -- you're here to say that
as a general rule, people are —are extrenely cooperative
about bei ng handcuffed, right?

A No, that's not true.

MR. BRAUCHLE: We'l| pass the w tness.
THE COURT: Anything el se, M. Pask?

REDI RECT EXAM NATI ON

BY MR. PASK;

Q Well, as a general rule, when you stop sonebody to
talk to them about an incident, do they hit you right in the
face?

A No, sir, they don't.

Q And do they lead you in a chase across a field for a
quarter of a mle?

A No, sir.

Q And then do they fight |ike a dog when you're trying
to arrest thenf

MR. BRAUCHLE: Your Honor, we would object to

| eadi ng.
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THE COURT: Overrul ed.
BY MR PASK:

Q You may answer.

A No, sir, they don't.

MR. PASK: I'll pass the w tness.
RECROSS- EXAM NATI ON
BY MR. BRAUCHLE:

Q Well, Of. Quinn, | think that you didn't ever
testify to any of the things that M. Pask has just testified
to, did you?

A I"'msorry, | don't understand the question.

Q You didn't testify about a quarter of a mle or any

of this other stuff, did you?

A Yes, sir, | did. That's an estinmation, but, yeah,
| —1 isaid it was roughly a quarter of a mle. It's been ten
years. |I'mjust trying to guess on that. It was fairly

| engt hy, though.

MR. BRAUCHLE: We'll pass the w tness.

MR. PASK: Not hi ng el se.

THE COURT: OFf. Quinn, you may step down.

The State may call its next w tness.

MR. PASK: The State calls O f. Buck.

THE COURT: Sir, if you'd have a seat on the
W t ness stand.

You were previously sworn, correct?

DONNA H LL-WNKOCP, RWR, CRR RPR CSR 214-653-5923
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THE WTNESS: Yes, sir.

THE COURT: I'd ask that you speak |oudly,
clearly, and slowy into the m crophone.

You may proceed.
THEREUPQN,

OFF. QJY BUX

was called as a witness by the State, having been previously
first duly sworn by the Court, was examned and testified as
fol | ows:

D RECT EXAM NATI ON

BY MR PASK

Q Wul d you state your nane?

Quy Buck.
Q And how do you spell your |ast nane?
A B- u-c-k.
Q How are you enpl oyed, currently, sir?
A I'ma case nmanager for a hospital in Jackson,
Tennessee.

Q Are you a nurse?

A | am

Q Al right. How long have you been doing that?

A About four years.

Q Let me ask you, prior to that, were you enpl oyed by
t he Menphis Police Departnent?

A | was, from'87 until the sunmmer of '91.

61
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Q Al right. And what were your duties with the
Menphi s Police Departnent?

A | worked in the uniformpatrol for about two
and-a-half years, and spent two years as a detective in the
Qganized Oinme Unit.

Q Let me ask you, back on August the 4th of 1988, did
you have a chance to respond to a donestic call on Bux Wy
there in Menphis?

A It's actually Box -- | think it was Boxway, or
Buxway -

Q Ckay. Al right.

A | did.

Q And agai n, what was the nature of that call?

A It was a domestic where a fenale had called and said
that —

MR BRAUCHLE: Your Honor, we would object to
hear say.
-THE COURT: Well, as far as the —you may cover
the nature of the call
THE WTNESS: | understand.
A V¢ responded to a donestic viol ence.
BY MR PASK
Q Ckay. After you arrived at the scene, what happened?
A VW were net by a fenale white, who | initially

approached, and she initially inforned us that her —
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10: 22A

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

63

DI RECT of OFF. BUCK by MR PASK
DECEMBER 9, 1997
VOLUME 50
MR. BRAUCHLE: Your Honor, once again we would

obj ect to hearsay.

THE COURT: At this point, overrul ed.

BY MR. PASK;
Q You may respond.
A. She infornmed us that her husband, who was al so seen

in a vehicle, had been assaulting her earlier, or prior to our
arrival .

Q Okay. You said "our arrival". Were you with another
officer?

A. O f. Quinn.

Q Al right. And where did he go at that tine?

A He imedi ately went toward where who -- it ended up
bei ng the defendant, where M. Wight was in a vehicle, to
detain himwhile we spoke to the conpl ai nant.

Q Ckay. So you were speaking to the conpl ai nant and

the other officer went and spoke to M. Wight; is that right?

A That's correct.

Q D d sonet hi ng happen during your conversations?

A Actually, | don't even really know how far | got into
my conversation before Of. Quinn. Al | heard himsay was,

"Get him" and | |ooked back, and Ted had been hit in the
mout h, and the suspect was running through the apartnent
conpl ex.

Q What did you do at that tine?
DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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A | gave foot pursuit. | started chasing him

Q And where did this chase |ead?

A Vell, we initially ran through the apartnment conpl ex.
| was identifying -- you know, telling himto stop. | got
pretty close to him | had ny nightstick in ny hand, and |

was actually able to hit himwith ny nightstick, and he didn't
stop, and | lost ny nightstick and we continued to run through
t he conpl ex.

W ran out across -- well, conpletely through the
conplex and then out into the field, which was a cutover
power-line field, yeah, and that's where -- at that point we
had run probably a half a mle or so, and | was right behind
himand | was yelling at him and he eventually just turned
around to fight ne.

Q Ckay. So you're running after himand you say -- he
stopped, | take it; is that right?

A Well, at -- after about a half a mle of ne yelling
at him he finally just turned around. He didn't turn around
and give. He turned around —you know, | was — | probably
wasn't, you know, ten feet behind himat this tinme. He just
turned around, and | just went to i mediately, you know, bring
himto the ground, and when that happened, of course, we both
fell down and there was a significant struggle that ensued
after.

Q Ckay. Describe that struggle.
DONNA H LL- WNKOOP, RVR CRR RPR CSR 214- 653- 5923
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A Vell, like | said, initially it started with when he
turned around, | continued at him and | did grab him W

went to the ground, and | injured ny right hand. At that
time, as a matter of fact, | actually broke ny right hand.
And he continued to fight, and, of course, | was doing
everything | could to hold hi mdown, and he was doi ng
everything he could to get away.

And at that tine Of. Quinn came behind ne and both
of us physically had to —it was just everything we could do
to get himhandcuffed. | nean, he never -- he never stopped
fighting. W had to physically, you know, fight both of his
arns to get himcuffed.

Q Al right. And after you got himhandcuffed, did he
cooperate wth you at that tine?

A M. Wight never cooperated at any tine with us.
Wien we got hi mhandcuffed, of course, we were, as | said, at
least a half a mle probably fromthe squad car across a
field, you know, to the apartnents. And we had to drag
M. Wight all the way back to the squad car because he
refused to walk. He just -- he would not -- he refused to use

any of his legs at all. He just was |inp.

Q Al right. After you got himarrested, did you and
the other officer have to go to the hospital ?
A Both of us, | believe, were treated at Eastwood

Enmer gency Room
DONNA H LL- WNKOOP, RVR, CRR, RPR CSR 214- 653- 5923
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Q And what was the nature of your injury?
A | broke a bone inny right hand. It was just a
nmet acar pal bone in ny right hand.
Q And did you have to go on light duty as a result of

that injury, or were you off work for a tine?

A | was off work for —of course, | can't renenber the
exact anmount of time, but | was off work for -- for quite a
bit of tine.

| wore a cast for six weeks, and even stayed on |ight

duty after that. | had to work the desk until | was rel eased
to full duty. It was probably eight or nine weeks.

Q Al right. Does the hand still give you any pain?

A "Pain" is probably not the right word for it, but
it's -- it's real unusual that -- that it does still hurt,
dependi ng on what I'mdoing, and it never fails that | can
remenber, you know, exactly what happened, you know, because
It hurts frequently. Not —not, you know, paining —I'm not
on disability or anything like that, but, | nmean, it is a
nagging injury that 1've lived with ever since.

Q Ckay. Do you think that you' d be able to identify
M. Wight?

A Yes, sir.

Q Coul d you pint himout?

A The gentlenman on the end of the defense table.

MR PASK: My the record reflect that the
DONNA H LL- WWNKOCP, RVR CRR, RPR, CSR 214- 653- 5923
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w tness has identified the defendant in open court?
THE COURT: It shall.
MR. PASK: |'ll pass the w tness.
THE COURT: M. Brauchle?

CROSS- EXAM NATI ON

BY MR. BRAUCHLE:

Q O f. Buck, have you got any notes where you renenber
this independently?

A No, sir.

Q Now you broke your hand while you were fighting with
M. Wight; is that right?

A That's correct.

Q Was that fromhitting hinP

A Thi nki ng back about it, |'malnost positive that ny
hand was broke whenever we went to the ground. | grabbed him
you know, pretty nuch at a full run, and when we went to the
ground, I'mpretty sure ny -- ny hand was broken when we went
to the ground.

Q But you're not sure, right?

A No, noway to be sure.

Q Ckay. And | believe you characterized himas being

wild fromthe effects of inhaling paint?

A | really, to be perfectly honest with you, do not
remenber the -- the inhalant part of the -- of the incident at
all. | do remenber M. Wight's attitude, you know, at the

DONNA HI LL- WWNKOOP, RVR, CRR, RPR, CSR 214- 653-5923
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time whenever | -- | grabbed him
Fromwhat | wunderstand, the inhalant information canme

from the conpl ai nant.

Q Well, were his actions consistent with it?

A | don't know if at that tinme | probably -- | don't
know that | could have testified whether or not it was
consistent with inhalants or not. He was definitely acting

violent and wld toward ne.

Q And he went to the hospital as a result of this,
al so, right?

A | believe he did.

Q As far as you know, you never went to court over

this, right?

A | -- | never made court in Shel by County on it.
Q And when you -- all the participants except you
and -- well, basically, you were called out to M. Wight's

house, weren't you?

A Looki ng back, I'msure that that may have very wel
been his residence. | didn't know it at the tine. Never —
never entered his house. Al --

Q But you were called out to where he —where he was
living, right?

A | -- | assune that's correct.

Q Well, you could tell that fromreadi ng the addresses,

can't you?

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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A There was noway -- if the address that he gave is his

resi dence, and the address that we responded to were the sane,

then |'d say yes.

| ~ to be ~

That it was out on Buxway?

> O > O

| think it's Boxway, but that's correct.
MR BRAUCHLE W'Ill pass the w tness.
MR PASK  Nothing el se.
THE COURT: O f. Buck, you nay step down.
THE WTNESS: Thank you.
Ladi es and gentlenen of the jury, we'll take a
short break at this tine.
(Recess taken.)
(Qourt reconvened; jury not present.)
THE COURT: Al right. Let the record reflect
we're outside the presence of the jury.
M. Brauchle, | believe there's sonething you
want to put on the record?
MR BRAUCHLE: | don't really need to. |
think --

MR DAVIS. Wuat we're discussing is, we're

And you saw that fromreading the report, didn't you?

di scussing the first page of the penitentiary packet. There's

a letter that's dated July 21st, 1997. That's addressed to

Det. Bruce Pinkerton, in Metro Police, Homcide D vision,

DONNA HI LL- WNKCCP, RWVR CRR RPR CSR 214-653- 5923



70
CRGSS of OFF. BUXK by MR BRAUCHLE
DECEMBER 9, 1997
VOLUMVE 50

Nashvill e, Tennessee. |It's signed by GQenn F. Butler, Jr.,
and M. Brauchle and | are in agreenent that that page can be
taken out of the penitentiary packet before it's presented to
the jury; is that correct?

MR BRAUCHLE: Uh-huh. Yeah.

THE COURT: Al right.

MR DAVIS: Wat I'dlike to do, then, is

just -- yeah, I'mjust going to at this tinme pull that page

out. That's now been taken out of the penitentiary packet,

Your Honor.

THE COURT: Al right. That's fine.

M. Brauchle, are you ready?

MR BRAUCHLE: No, Your Honor, |'mnot.

THE COURT: (Kkay.

MR BRAUCHLE: Coul d we approach the bench?

THE COURT: Certainly.

(O f-the-record bench conference was had.)

MR BRAUCHLE: Your Honor, in regard to State's
Exhibit 90, we would further -- or we would object toit. W

haven't objected to it previously, but we would object to it
under Article 42.09 of the Code of Gimnal Procedure, as not
being in conpliance with the requirenents as set out in 42.09.

THE COURT: Al right. I'mnot -- | don't think
|"ve seen the State's Exhibit 90 yet.

MR DAVIS. Yes, sir. Let ne hand you -- let ne
DONNA H LL- WNKOOP, RVR, CRR, RPR, CSR 214- 653- 5923
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hand you State's Exhibit Number 90, Your Honor, so that you
could look at the front page of it.

THE COURT: It hasn't been offered yet.

MR. DAVIS: No, sir, it hasn't.

MR. BRAUCHLE: No, but it's the next exhibit.

THE COURT: Let ne ask, M. Brauchle, do you
have a nore specific objection?

MR. BRAUCHLE: Well, the 42.09, the objection in
regard to that would be in regard to Section 8, the
requirements set out in regard to that, and then the
certification also required.

The Court's aware that the [aws of each state
are considered to be the same as the laws of this State, and
any -- any docunment that purports to be a pen packet, would
have to be in conpliance with 42.09 which, specifically, by
the heading of the article, deals with the pen packets.

THE COURT: Well, it appears that
Section 8 says, "The county that transfers the defendant to
the Texas Departnent of Crimnal Justice under this Article
shall deliver to an officer designated by the departnent,"” and
then lists the followng, and | don't see the relationship, so
I'"'m going to overrule your objection.

MR, BRAUCHLE: Well, unless the pen packet from
a foreign jurisdiction is in conpliance with what's required

inthis jurisdiction, it's not adm ssible.

DONNA HI LL- WYNKOOP, RWMR, CRR, RPR, CSR 214- 653- 5923
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THE COURT: | understand your objection, but |I'm
overruling it

Al right. Is the State ready?

MR DAVIS. State's ready, Your Honor.

THE COURT: Jan?

(Jury present)

THE COURT: O ficer, your nane again is?

THE WTNESS: Janes P. Howel | .

THE COURT: Al right. You nmay be seated.

M. Davis, you may proceed.

MR DAVIS. Thank you, Your Honor.
THEREUPQON,

JAMES P. HOMNELL
was recalled as a witness by the State, having been previously
first duly sworn by the Court, was examned and testifi ed as
fol | ows:
REDI RECT EXAM NATI ON
BY MR DAVI S
Q Sir, again, would you please tell us your ful]. nane?
A Janmes P. Howel | .

THE COURT: Al right. So the record is clear,
M. Howell, --- Sgt. Howel |, you were previously sworn, and
you' re still under oath, okay?

THE WTNESS: Yes.

BY MR DAVI S

DONNA HI LL- WNKOCP, RMR CRR RPR CSR 214-653- 5923
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Q Yes. And you are the sanme Sgt. Howell who testified
in the first phase of this trial; is that correct, sir?

A That's true.

Q Sgt. Howell, did | have you cone down earlier this
nmorni ng and take the rolled inked fingerprint inpressions from
the defendant, Gegory Edward Wi ght?

A Yes, | did.

MR. DAVIS: Your Honor, may | please approach?
THE COURT: You may.

BY MR. DAVI S:

Q Sgt. Howell, if you would, take a |ook at what has
been marked as State's Exhibit 90-A and tell ne whether or not
these are the fingerprints that you rolled from Gegory Edward
Wi ght this norning?

A They are.

MR. DAVIS: Your Honor, at this tine we wll
offer State's Exhibit 90-A

MR, BRAUCHLE: No objection.

THE COURT: Al right. State's Exhibit 90-A
will be admtted.

BY MR. DAVI S:

Q Sgt. Howell, did I ask you then to conpare
fingerprints found State's Exhibit 90-A with the fingerprints
contained in State's Exhibit Nunber 907?

A. Yes.
DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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Q And, in fact, the second page, do we see a set of
second fingerprints there, also?

A Yes, we do.

Q And did you determ ne whether or not the fingerprints
contained in State's Exhibit Nunber 90 were, in fact, nade by
the defendant in this case, Gegory Edward Wi ght?

A They were.

Q Ckay. So as | understand your testinony, the
fingerprints contained in State's Exhibit Nunmber 90 are, in
fact, the fingerprints of the defendant,

Gregory Edward Wight; is that correct, sir?

A That is correct.

MR. DAVIS: Pass the witness, Your Honor.

THE COURT: M. Brauchle, any questions?

RECROSS- EXAM NATI ON

BY MR. BRAUCHLE:

Q O f. Howell, you nmade that conparison today in court,
right?

A Yes, sir.

Q Okay. And you're still the sergeant of the Physica
Evi dence Section of the sheriff's departnent, right?

A That's correct.

Q Ckay.

MR. BRAUCHLE: Could | approach, Your Honor?

THE COURT: You nay.
DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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BY MR BRAUCHLE:

Q Sergeant, just to —for clarification, let me show
you what's been marked as 76-B.  Are you famliar with that
exhi bit?

A Yes, sir.

Q Ckay. I'lIl ask you what 76-B was or is?
A It appears to be the inpression that was found on a
soap container, | believe, at the --

Q M ss M ck's house?
A That's correct.

Q And that print was never identified to anybody,

A That's correct. To ny know edge.

Q That was what we call a conparable print, right?

A No, | didn't think it was conparabl e.

Q The one on the soap contai ner?

A If it's the sane print -- | don't actually recall if
It was conparable in ny reports or not. | don't actually
recall that, but tone it doesn't look like it would be.

Q Ch, okay. So 76 wasn't a conparable print.

A Well, that's -- it doesn't appear to be from here.

Q Ckay. And then the -- the print on the pillowase
wasn't conparable either, right?

A That was ny opi ni on.

Q Ckay. You're not famliar with any of the facts set
DONNA H LL- WNKOOP, RWVR CRR, RPR CSR 214- 653- 5923
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out, or the -- anything in -- in -- contained in Exhibit 90
except for the prints; is that correct?

A Well, that's pretty much true, yes.

Q Well, | mean, you don't have any know edge of -- of
any facts that m ght be purported to be in that document. All
you did was conpare rolled prints to sone other rolled prints,
right?

A That's correct.

Q Al'l right. So you're not here vouching for what --
what facts or non facts nay or may not be contained in
Exhibit 90, right?

A Not anything other than the fingerprint card.

MR. BRAUCHLE: We'I|l pass the w tness.

MR. DAVIS: No further questions.

THE COURT: Sgt. Howell, you may step down.

The State may call its next w tness.

MR. DAVIS: Your Honor, at this tinme the State
will offer State's Exhibit Nunmber 90.

MR. BRAUCHLE: W would renew the previous
obj ecti on.

THE COURT: Al right. That objection will be
overruled. State's Exhibit 90 will be admtted.

MR. DAVIS: Your Honor, may | briefly publish

t he docunent to the jury?

THE COURT: You may.
DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653- 5923
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MR DAVIS. Thank you.

Ladi es and gentlenen, State's Exhibit Nunber 90
Is what is coomonly referred to as a penitentiary packet.
You'll see that it conmes fromthe Tennessee Departnent of
Corrections. Inside this penitentiary packet, first you wll
find a photograph of the defendant, Gegory Wight.

Second, you will find the fingerprints Sgt.
Howel | | ooked at to conpare to the fingerprints of the
defendant in this case.

Now as you' Il ook through these docunents,
you'll find judgnents and you'll find sentences from Davi dson
County, Nashville, Tennessee, and those judgnents and
sentences will reflect first that on January the 25th of 1990,
in crimnal courts of Davidson County, that this defendant was
convicted of the offense of aggravated assault. He was
sentenced to three years in the Tennessee Departnent of
Corrections for that offense.

You'l | see a second judgnent and sentence, also,
so there will be two convictions.

The second conviction will show that while he
was still serving his sentence for the offense of aggravated
assault, that on Septenber the 19th, 1990, that he commtted
the of fense of escape, and you'll find that actually that on
March the 28th of 1991, the defendant was, in fact, convicted

of the offense of escape, and he was sentenced to one

DONNA H LL-WYNKOCP, RWVR, CRR RPR CSR 214-653- 5923
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addi tional year in the Tennessee Departnent of Corrections,
and those facts will be contained as you look at State's
Exhi bit Nunber 90.

Your Honor, at this tine the State wll call
Of. Rvera.

THE COURT: Al right.
THEREUPQON,

OFF. NARVI N R VERA

was called as a witness by the State, having been previously
first duly sworn by the Court, was examned and testified as
fol | ows:

THE COURT: Sir, if you' d just have a seat on
the w tness stand.

You were previously sworn in, correct?

THE WTNESS: Yes, sSir.

THE COURT: Al right. |[I'd ask that you speak
| oudly, clearly, and slowy into the mcrophone for ne.

M. Davis, you may proceed.

MR DAVIS. Thank you.

D RECT EXAM NATI ON

BY MR DAVI S

Q Sir, would you please tell us your full nane?
A Marvin R vera.

Q M. Rvera, are you a police officer?

A

Yes, sir.
DONNA H LL-WNKOOP, RVR CRR RPR CSR 214- 653-5923
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Q Al right. For what departnment do you work?

A. Metro Nashville Police Departnent.

Q So you're actually from Nashville, Tennessee; is that
right?

A Yes, sir.

Q How | ong have you been a nenber of the Nashville
Pol i ce Departnent?

A 13 and-a-half years.

Q What division are you presently assigned to?

A ['min the patrol division.

Q | want to direct your attention back, Officer, to
July 22nd of 1989; ask you whether or not on that date you
were a Nashville police officer?

Yes, sir, | was.

Were you on duty that day?

> O >

Yes, sir.

Q And sonetine during that day while you were on duty,
did you receive a call that led you dowmn to near the
Cunberl and River?

A Yes, sir, | did.

Q Al right. Do you recall about what tine of the day
that you received that call?

A It was right after roll call, so it must have been
about 6:45, 6:50 in the norning.

Q Ckay. Sonetinme shortly before 7:.00 a.m then, right?
DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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A Yes, sir.
Q VWhat was the nature of the call?
A It was a rape.
Q And were you working by yourself or did you have a

partner that day?

A | was by nyself.

Q Al right. Dd you then proceed down to the |ocation

where the call had cone fronf
A. Yes, sSir.

Q And where, actually, did you go to?

A To the intersection of First and Broadway, which is

just half a block away from the substation police departnent.

Q Now does the Cunberland R ver actually go through

Nashvi |l | e?

A. Yes, sSir.

Q And do you have actually what we refer to naybe as a

historic area, Fort Nashboro?
A. Yes, sSir.

Q What is Fort Nashboro?

A Fort Nashboro was established by the first pioneers

that got to Nashville back in 1817, whenever that was.

Q So y'all still have a display there?
A Yes, sir.
Q Now, when you got there to the | ocation

you neet with sonebody, a fenale?

DONNA HI LL- WWNKOOP, RMR, CRR, RPR, CSR
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A | met with the victim

Q Al right. And how would you describe her condition
at the tine that you nmet with her?

A. She was upset, crying; and very upset and her clothes
wer e sonmewhat di sarranged. She had pantyhose and shorts
hanging fromonly -- fromone leg. They were just dragging

the sidewal k.

Q Al right. Dd you learn her nane to be a Vickie

War nus?
A Yes, sir.
Q And while she was still in the condition that you' ve

told us about, did she relate some information to you?
A Yes, she did.
Q And what information did she relate to you?
A She told nme that she had just been raped, and that
the subject --
MR. BRAUCHLE: Your Honor, we would object to
hear say.
THE COURT: Overrul ed.
BY MR DAVI S:
Q Ckay. Go ahead and tell us what was said.
A She told ne that she had just been raped and that the
subj ects went under the bridge.
Q Did she say how many subjects?

A She said it was three subjects invol ved.

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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Q And did she then give you descriptions of white
mal es, black nmales? What did she say to you?
A They were three male whites, honel ess, and the
actual —
MR. BRAUCHLE: Your Honor, once again we object
to hearsay.
THE COURT: Overrul ed.
A -- the actual perpetrator was male white, wearing red
shorts and a red and white T-shirt.
MR. BRAUCHLE: Your Honor, may we have a running
objection to the hearsay?

THE COURT: You may.

BY MR DAVI S

Q Al'l right. Now after she gave you the descriptions
of the individuals, did you proceed to the area that she had
directed you to?

A Yes, | did.

Q Al'l right. And exactly where did you go to?

A To the corner of Forth Nashboro and what they cal
"the bridge" .

Q Al'l right. And did you find anybody down there?

A | waited for backup, seeing as there was three
subj ects invol ved.

Q Al'l right. Wen you got down there, did you actually

find three subjects?

DONNA HI LL- WYNKOOP, RWMR, CRR, RPR, CSR 214- 653- 5923
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A Yes, sSir.

Q Ckay. D d you wait, then, for the backup before you
actually got them out of the area?

A When t he backup arrived, -- and backup, | mean when
t he backup arrived, we went down under the bridge to |ook for
the suspects. That's where we found the three subjects.

Q Okay. Were they all white mal es?

A Yes, sir.

Q Al right. Wre any one of the three of themwearing
red shorts?

A Yes, sir.

Q VWhat did you do with these three subjects, then, when
you found thenf

A At that point we didn't tell themthey were under
arrest. W just told themto get out of under the bridge.
It's a conmon area where honel ess people go to sleep or |ive,
and they get thrown out of there all the tinme, so it was
pretty normal for us to tell them let's go out. You need to
| eave. And that's when we got to a secure area upstairs on
the sidewalk, that's where | told themthat they were under
arrest for rape.

(State's Exhibit Nos. 93-A through D
were marked for identification purposes.)

MR. DAVIS: My | approach, Your Honor?

THE COURT: You may.
DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214- 653- 5923
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BY MR. DAVI S:

Q M. Rivera, let me show you four photographs here.
They' ve been marked as State's Exhibit 93-A, 93-B, 93-C and
93-D. Do you recogni ze those phot ographs, sir?

A Yes, sir.

Q Okay. Are they photographs that were taken on the
date of the arrest and on the date that you actually spoke

with a Vickie Warnus?

Q Al right. Do they truly and accurately depict what

t hey purport to depict, sir?
A Yes.
MR. DAVIS: Your Honor, at this tine we w ||
offer State's Exhibits Nunber 93-A through 93-D.
MR. JOHNSON: No objection.
THE COURT: All right. 93-A, B, C and Dwll
be adm tted.

BY MR. DAVI S:

Q O ficer, as we |look here, first, at 93-A, does that

show Forth Nashboro, the |og cabin?

Q Al right. 93-B, is that a closer viewof the area

that you -- that you went to?

A. Uh- huh. That's correct.

Q 93-C, does that show a cardboard box that was on the
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ground there near the fort?

A Yes.

Q And 93-D, does that show the individual that you
found to be wearing the red shorts and the white T-shirt that
day, sir?

A Yes, sir.

Q That individual, sir, do you see himin the courtroom
here this norning?

A Yes, | do.

Q Coul d you please point himout for the nmenbers of the
jury?

A He's in the gray suit.

Q At the end of the counsel table?

Yes, sir.

MR. DAVIS: Your Honor, may the record pl ease
reflect that this witness is identifying the defendant in open
court?

THE COURT: It shall,

BY MR. DAVI S:

Q The individual shown here in State's Exhibit
Nunmber 93-D then, is that, in fact, the defendant,

Gregory Wight?

A That's correct.

Q O ficer, did you place all three of these people

under arrest?
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A Yes, sir, | did.
Q I ncl udi ng the defendant?
A Yes, sir.
Q Did you transport, or were all three of themthen

transported down to the jail there in Nashville?

A Two of themwere transported to the homicide office,
and the suspect that fit the description was transported to
t he hospital.

Q And, again, the offense date for that was July the
22nd of 1989; is that right?

A That's correct.

Q Do you know what the final disposition of that case
was?

A No, sir.

Q Were you ever called to court to testify on that
case?

A No, sir.

Q Now you -- you had several reports, did you not,
pertaining to this offense?

A Yes, sir.

Q And did you give those to ne this nmorning so that |
could nmake copies?

A Yes.

MR. DAVIS: Your Honor, 1'Il pass the wi tness,

and if the record could reflect that |1've tendered those

DONNA HI LL- WWNKOOP, RVMR, CRR, RPR, CSR 214- 653- 5923
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copies to M. Brauchle.

THE COURT: M. Brauchle?

CROSS- EXAM NATI ON

BY MR. BRAUCHLE:

Q Of. Rivera, looking at the pictures there,
M ss Warnmus was sl eeping on sone cardboard boxes, basically,
down in the bushes; is that correct?

A That's correct.

Q Your investigation —or during your investigation,
you determ ned that she was honel ess, also, right?

A Yes, sir.

Q And | believe that you followed procedure in regard
to this arrest, did you not?

A Yes, | followed procedure; yes, sir.

Q Ckay. And | believe you -- you testified that you

took M. Wight to the hospital; is that correct?
A. No, sir, | did not take himto the hospital.
Q Where was it you stated you took hinf
A | didn't take himanywhere, sir.
Q So sonebody el se transported hin?
A Yes, sir.
Q Ckay. Well, let's not quibble over that. Sonebody

took himto the hospital, right?
A That's correct.

Q And that's -- the purpose of that is to have a rape
DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214-653-5923
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exam right?
A That's for a rape kit; yes, sir.
Q Ckay. And rape kits are anybody that's accused of
sexual assault, they go and -- and try and obtain evidence

fromthat person to see if they, in fact, were in any way

involved in a rape, right?

A That's correct.

Q And | guess you took the other two people to jail; is
that right?

A W put themin different cars, sir, and the other

of ficer that went with nme down under the bridge took one, and

| took the other one --

Q Okay.

A -- to the homcide office.

Q Okay. These people didn't offer any resistance.

A No, sir.

Q What tinme of day was this?

A Close to 7:00 in the norning.

Q Okay. It was daylight, right?

A Yes.

Q It was during, | believe you said, August? |I|s that

when you said it was?
A Was it July?
Q Well, July or August. It was in the sumertine,

right?
DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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Yes, sir.
So we're tal king about broad dayli ght.
That's correct.
And it had been daylight for quite sone tine.

Well, it mght; yes, sir.

o >» O F» O P

And, of course, whether a rape, in fact, occurs or
not, you have to treat it as such until proven otherw se,
right?

A Yes, sir.

Q Did you see, or have you seen M ss WArnmus down here
t oday?

A No, sir.

Q Ckay. Do you have any idea when the last tine you

saw her was?

A Last tinme | saw her was that norning.
Q O ficer, you were the -- you and sone ot her
officers -- officer or officers went down back under the

bridge, right?

A Yes, sir.

Q Okay. And the people that -- that you brought up,
none of those people offered any resistance or anything, did
t hey?

A No, they did not.

Q So | guess in police parlance, they -- they were

arrested without incident; would that be what you' d say?
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1 That's correct.
2 MR BRAUCHLE: W'Il| pass the w tness.
3 MR PASK:  No further questions.
4 THE COURT: Of. R vera, you nay step down.
5 The State may call its next w tness.
6 MR DAVIS. The State will call Of. M chael

7 Gann.
8 THEREUPON,
9 OFF. M CHAEL GANN

10 was called as a witness by the State, having been previously
11 first duly sworn by the Court, was examned and testified as
12 foll ows:

11: 15A 13 THE COURT: Oficer, if you would just have a

14 seat at the witness stand, please. You were previously sworn;

15 Is that correct?
16 THE WTNESS. Yes, sir.
17 THE COURT: Al right. I'd ask that you try to

18 speak loudly, clearly, and slowy into that m crophone.

19 THE WTNESS: Yes, sir.
20 THE COURT: M. Davis?
21 D RECT EXAM NATI CN

22 BY MR DAVI S

23 Q Sir, would you please tell us your full name?
24 A M/ nane is Mchael Gann.
25 Q How are you enpl oyed?
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A I"'m a patrol officer with the Metro Police Departnent
in Nashville, Tennessee.

Q How | ong have you been enpl oyed by that police
department ?

A. |'ve been there a little over nine years now.

Q Agai n, what are your duties with the police
departnment ?

A I"'m a patrol officer.

Q Let me direct your attention back to February the
10th of 1989, and ask you whether or not on that date, sir,
you were a Nashville Police Oficer?

A Yes, | was.

Q Were you on duty that day?

A Yes, | was.

Q Do you renenber what shift that you were working back
in those days?

A The m dni ght shift.

Q VWi ch woul d take it fromwhat to what?

A. Roll call started at 10:30, and we usually hit the
streets around 10:45 p.m

Q Sonmetine after you came on duty that day, Officer,
did you have occasion to go to Fifth and Broad there in
Nashvill e, Tennessee?

A Yes, sir, | did.

Q Ckay Did you receive a call tc» go to that |ocation?

DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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A No, sir.
Q Al right. DOd you observe sonething that led you to
go to that |ocation?
A Yes, sir. | observed a fight taking place on the
Si dewal k
Q Al right. And how many people were fighting?
A Two.
Q Both mal es?
A Yes, sSir.
Q Wat did you do when you saw those two -- well , when
you say that they were fighting, --

MR BRAUCHLE: Your Honor, may we approach the

bench?
THE COURT:  You nay.
(Gf-the-record bench conference was had. )
BY MR DAV S
Q Oof. Gnn, | believe you were telling us that you saw

two people fighting. Wre they out on the street fighting?

A No, sir, they were on the sidewal k.

Q Ckay  And what did you actually observe them doi ng?

A Li ke one was on top of the other and, you know, they
wer e tradi ng punches.

Q Al right. Dd you go over to where those two peopl e
wer e?

A Yes, Sir.

DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214-653-5923
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Q Ckay. And what did you do when you actually got up
to these two peopl e?

A Like I said, | hollered at them and they ignored the
verbal warnings, so | physically renoved one fromthe other.
| had to physically separate them

Q Al right. And did you, in fact, get them separated?

A Yes, sir.

Q Al right. Nowthis person that was on top of the
ot her individual when you got up there, did you actually get
himout and identify hinf

Did you get a nanme from hinf?

A No, sir, | didn't have tine.

Q Okay. Well, what did you do then? Just kind of take
me through this. You got the man off the other one. You
separated them \Wiat's the next thing that happened then?

A After | got the one off the top, you know, | gave the
ot her one instructions to lay where he was, and he started to
get up, so | had to leave the first one to make sure the other
one didn't get up.

| didn't know, you know, once he got up off the
ground, you don't know if he's going to flee or if he's going
to attack again.

So like | said, 1've got two suspects there, and |I'm
trying to get them separated and, you know, watch nyself at

the sane tine.
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Q So did you finally get the man to stay down on the

ground?

A Yes, sir.

Q Al right. Then what's the next thing that happened?

A The next thing | heard was sonebody hol | ered that
he's got a knife.

Q Do you know who yel l ed that?

A No, sir, haven't got a clue.

Q Do you know who they were tal ki ng about ?

A Not at that tine. | nean, all | heard was, "He's got
a knife." You know, and that was the key word there.

Q What did you do then?

A Ckay. | immediately, you know, of course | drew ny
weapon, you know, not knowi ng what his threat was, and then |
turned around and saw this first person that was involved in
the fight standing there, and he was the one that had the
kni fe.

Q Are you tal king about the first person who was on top
of the other person?

A Ri ght.

Q Ckay. So that person, you actually determned, in
fact, did have a knife; is that right?

A Yes, he did.

Q Al right. Were was the knife?

A In his right hand, and he had it |ike straight down.
DONNA H LL- WNKOOP, RWVR CRR, RPR CSR 214- 653- 5923
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Hs armwas straight to his side and the knife was by his |eg.

Q Ckay. Wiat type of knife was this?

A It was like a -- a Buck folding-like blade knife. |
don't know if that explains it good enough, but it's like a
hunting knife. A folding hunting knife.

Q Al right. Howlong was the blade, if you could
indicate. Do you have any idea, any recollection of that?

A | think the standard is like a three-and-a-half inch
bl ade, or maybe four-inch bl ade.

Q Al right. Wen you sawthe knife in this person's
hand, was the knife blade actually opened where it was visible
to you?

A Yes, sir.

Q And when you saw this person holding this knife down
to his side, what did you do?

A Ckay. | imediately, you know, | hollered at him
you know, "Drop the-knife. Drop the knife." And he was
like -- like he was in atrance. | nean, you know, his eyes
were open and he had this blank | ook, and just, you know, |ike

| don't know if he -- not like he couldn't hear me or if he
was ignoring nme, you know.

Q Al right. But he didn't drop the knife then.

A No, not at first.

Q How many times did you have to yell at himto drop

the kni fe?
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A Three or four tines.

Q D d you have your weapon drawn during this entire
period of time?

A Yes, | did.

Q And when you got up there, you're on patrol. Are you
then in a police uniforn?

Yes, sir.

Q Ddthis person finally drop the knife for you?

A Yes, he did.

Q And did you then place this person under arrest?

A Yes, | did.

Q And do you recall what charges that you placed on him
at that tine?

A Breach of the peace by fighting, and then carrying a
weapon for the purpose of going arned.

Q Ckay. So that you had the two charges; you had the
weapons charge and the di sturbance charge; is that right?

A Yes, sir.

Q Now during the course of this event, did you prepare
an arrest report with regards to the person that you found to
be in possession of this knife?

A Yes, sir.

Q Dd you obtain certain information during the course
of obtaining or witing down this report?

A Yes, sir.
DONNA H LL- WNKOCP, RVR CRR RPR CSR 214- 653- 5923
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Q And do you —do you obtain the nane of the
I ndi vi dual ?

A Yes, sir.

Q Ckay. Do you recall, in this case, whether or not
you obtai ned the nane of that person?

A Yes, | did.

Q Al right. Let ne just ask you, it's been since
1989, O ficer. Do you feel like that you could identify that
person visual ly?

A No, sir, I'mafraid | couldn't.

Q Ckay. Do you recall what name that you were given
out there by that person, though?

A | renenber his |ast nane being Wight, but

MR DAVIS. Ckay. My | approach, Your Honor?
THE COURT:  You nay.

BY MR DAVI S

Q Ckay. Of. Gnn, let ne show you what appears to be
an arrest report. Do you recogni ze that docunent, sir?

A Yes, sir.

Q Is this the arrest report that you prepared on this
case?

A Yes, sir.

Q And do you feel like if you had an opportunity to
| ook over that, that that mght refresh your recollection

concerning sonme of the information that you were given out
DONNA H LL- WNKOOP, RWVR CRR, RPR CSR 214- 653- 5923
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there that date?

MR BRAUCHLE: Your Honor, we would object to
this inregard to our pretrial notions.

Coul d we approach the bench?

THE COURT: You nay.

(O f-the-record bench conference was had.)

MR BRAUCHLE: Your Honor, we woul d object to
this in regard to objections previously nade.

THE COURT: Al right. 1'mgoing to overrule

your obj ection.

BY MR DAVI S

Q Cficer, now, if you could, do you believe this

docunent would help to refresh your nenory about the name of

the individual that you placed under arrest that was in
possession of the knife, sir?

A Yes, sir.

Q If you would, just look at that docunent; refresh
your nemnory.

A (Exam ni ng docunent)

Q Now, Cfficer, what was, in fact, the nane of the
i ndi vidual that you placed under arrest that day?

A QG eg Edward Wi ght.

Q G eg Edward Wight. The individual that you
arrested, was he a white nal e?

A Yes.

98
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1 Q Ckay. Do you recall how old he was in 19897
2 A No.
3 Q | believe, if you would, if you'll look at the report

4 again to refresh your nenory, --
5 MR. BRAUCHLE: We woul d object to |eading the
6 wtness.

7 THE COURT: Overrul ed,

8 BY MR DAVI S

9 Q Ckay. Do you believe this docunent would help to

10 refresh your nenory concerning his age?

11: 27A 11 A Yes, sSir.
12 Q Does it, in fact, help you?
13 A It showed his birthday.
14 Q Sir, how old was the individual that you arrested out
15 t here?
16 A Born in '62. 1'd have to do sone quick math, but .,
17 Q Well, let me just ask you, what was his age?
18 A He was 26.
19 Q As a part of the process out there, do you al so get

20 t he name of the next of kin?

21 A Yes, sir.

22 Q Ckay. And in this case, did you, in fact, receive
23 t he name --

24 MR, BRAUCHLE: Your Honor, once again we would

25 object to the |eading.
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THE COURT: Al right. Overruled.
BY MR DAVI S
Q D d you receive the nanme of the next of kin along
w th the phone nunber?
A Yes, sSir.
Q Ckay If you woul d, please |ook at this docunent, if
it wil]. help you to refresh your nenory. D d you receive a
nane?
A Yes, Sir.
Q Ckay Sir, what was the name of the person that was
given as next of kin?
MR BRAUCHLE: Your Honor, we would object to
hear say.
THE COURT: Overrul ed.
A The nanme was Earl Wi ght.
BY MR DAVI S
Q Ckay And | believe that you' ve already testified
that you were given a tel ephone nunber; is that correct?
A Yes, sSir.
Q Do you recall what tel ephone nunber that you were
gi ven?
MR BRAUCHLE: Your Honor, once againh we woul d
obj ect to hearsay.
THE COURT: Overrul ed.
BY MR DAVI S
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Q Do you recall independently what nunber that you were
gi ven?
A I"'d have to look at ny report.

MR. BRAUCHLE: Your Honor, we'd object to
rel evancy, al so.
THE COURT: Overrul ed.

BY MR. DAVI S;

Q If you'd look at the report, please, to refresh your
nmenory.
MR. BRAUCHLE: Your Honor, we would object to
testifying froma docunent that's not in evidence.
THE COURT: All right.
MR. BRAUCHLE: It's gone far beyond any
refreshing of recollection.
THE COURT: Al right. [If the witness recalls,
or his menory is refreshed froma docunent, he may testify.
| f your nmenory is not refreshed, you're sinply
repeating what you put down on the docunent, please informthe
prosecutor and do not give any other answer.
A That's it. | mean, I'mnot going to renenber a phone
nunber that | was given in '89.

BY MR. DAVI S:

Q Okay. Do you recall whether or not you were given an
address, or acity, sir, where the -- where this next of kin

could be |ocated?
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MR. BRAUCHLE: Once again, Your Honor, we'd
renew our previous objection.
THE COURT: Al right. Again, the instructions
that | gave you would apply.

THE W TNESS: Thank you.

THE COURT: "Il overrule any of the other
obj ecti ons.
BY MR. DAVI S:
Q Do you believe that this docunent would help to

refresh your nmenory, sir?
A It does a little bit; yes, sir.
Q Ckay. If you'd look at that, sir.
MR. BRAUCHLE: Your Honor, once again we woul d
object to himtestifying froma docunent not in evidence.
THE COURT: And again, Oficer, the instructions
that | gave you, if it refreshes your nenory and you recall,
fine. If you're sinply repeating what you | ooked at on the
docunent, please informthe prosecutor and do not give any
ot her answer.
THE W TNESS: Yes, sir.

BY MR DAVI S:

Q Okay, sir. Does the docunent help you refresh your
menory?
A. Yes, sir.

| Q And what address were you given for this next of kin?
DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214-653-5923
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A Menphi s, Tennessee.

Q kay. Sir, | take it, then, that you —you placed
this individual under arrest. D d you take himto jai 1 that
day?

A Yes, sir

MR. DAVIS: 1'll pass the witness, Your Honor

THE COURT: M. Brauchle?
CROSS- EXAM NATI ON
BY MR. BRAUCHLE:

Q Is it Of. Gann; is that right?

A Yes, sir.

Q Wuld it be fair to say you don't really have nuch
recol | ection about this?

A No, sir, | renenber the incident.

Q Okay. Let me -- let me see if I've got this right.
You break up two people who are fighting; is that right?

A Yes, sir.

Q And, so, when you separate them one of them just
stands there, right? One's on the ground and one stands
there; is that right?

A No, sir. | had both subjects on the ground.

Q Onh, you had both of themon the ground?

A Yes, sir. Wien | took the person that was on top off
of the person that was already on the ground, | placed him on
t he ground.
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Q Ckay. So which one was on top?

A M. Wight.

Q And -- but neither —neither one of them attenpted
to get away, right?

A The -- the subject that was on the ground originally
started to get up. You know, what his intentions were, |
didn't know | didn't knowif he was going to flee or if he
was going to attack.

Q Ckay. But M. Wight didn't; is that correct?

['m sorry?
M. Wight didn't attenpt to flee or anything, right?
No, sir.

O > O P

And you didn't see that this knife had ever been
used, did you?

A What do you nean? | don't understand the question.

Q Wel |, the person that you' re stating on the ground
wasn't cut, or stabbed, or anything like that, was he?

A No, sir.

Q Ckay. And the fact that M. Wight had a knife
wasn't even readily apparent to a trained police officer such
as yourself, was it?

A | don't understand the question, sir.

Q Wel |, you stated you canme up and broke these peopl e
up, and sonebody el se had to tell you there was a knife

I nvol ved, right?
DONNA H LL- WINKOCP, RVR, CRR RPR CSR 214- 653- 5923
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A He didn't have it in his hand when | first approached

hi m

Q You' re certain of that.

A Yes, sir.

Q Vel |, then you nust not have been watching himvery
wel |, then, right?

A \Well, | had to let go of M. Wight to subdue the

ot her subj ect.

Q So you don't know where the knife cane fromthen.

So it could have already been on the ground, right?

| didn't see it on the ground; no, sir.

No, sir.
Q So it may have already been on the ground, right?
A |'m sorry?
Q It nmay have al ready been on the ground, right?
A Wiat — I don't understand.
Q Wl l, you don't know where the knife came from
A No, sir.
Q
A
Q

Vell, | think we just established you didn't see it
until sonebody told you it was in soneone's hand, did you?

A That's -- that's correct.

Q So we're back to the sanme question. You didn't know
where it canme from did you?

A No, sir.

Q Now, then, both the people were arrested for
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fighting, right?

A Yes, sir.

Q And this was just a regular
correct?

A | don't -- | don't know if

pocket kni f e.

Q Well, you said it was a Buck,

right?

A Best | renenber; yes, sir.

Q And it had a -- a -- between a three-

bl ade, right?

pocket knife; is that

I'd classify that as a

which is a brand nane,

and a four-inch

A Yes, sir.

Q That's a fairly normal Buck pocketknife, isn't it?

A | don't carry a pocketknife that big.

Q Well, | didn't ask you that question.

A Well, 1 don't understand the question then.

Q Well, are you saying that you have to special order a

knife such as this?

A. No, sir.

So they're generally available to the public, right?

Q
A. Yes, sir.
Q

That would nmake it a fairly ordinary knife, wouldn't

A I would think; yes, sir.

Q Now, then, you don't know whether the person on top

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR
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or the person on the bottom brought that knife to the fight,
do you?

A. No, sir.

Ckay. When would be the first tine?

Q When did you review any records in regard to this?
A The first time | reviewed the records on this case?
Q Wel |, how about recently.

A Well, wthin the | ast week or so.

Q

A

Maybe -- maybe a nonth ago.
MR. BRAUCHLE: We'|l pass the witness.
THE COURT: Anything el se?

REDI RECT EXAM NATI ON

BY MR DAVI S:

Q O f. Gann, do you recall whether or not this other
person was arned?

A Not that | renenber; no, sir.

Q So the only weapon that you found was that knife; is

that right?

MR DAVIS: That's all | have, Your Honor.

RECROSS- EXAM NATI ON

BY MR. BRAUCHLE:

Q O f. Gann, going back to the original question, you
don't know who brought the knife to the scene of the fight, do
you?
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A NO, | don't.

MR BRAUCHLE We'll pass the w tness.

MR DAVIS. That's all we have, Your Honor.

THE COURT: O f. Gann, you nmay step down.

The State may call its next witness.

MR PASK The State calls Josephi ne Jones.
THEREUPQN,

CFF. JCSEPH NE JONES

was called as a witness by the State, having been previously
first duly sworn Dy the Court, was examned and testified as
follows.

THE COURT: Ma'am if you' d have a seat on the
W tness stand.

You were sworn in previously; is that correct?

THE WTNESS: Yes, Your Honor.

THE COURT: I'mgoing to ask if you would, pull
t he mcrophone towards you. Pl ease speak |loudly, clearly, and
slowy into that i mcrophone.

M. Pask?

D RECT EXAM NATI ON
BY MR PASK
Q Wul d you state your nane and spell your |ast nane

for the record?

A M/ nane is Josephine Jones. It's J-0-n-e-s.

Q How are you enpl oyed?

DONNA HI LL-WNKOCP, RWVR, CRR RPR CSR 214-653- 5923
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A By the Menphis Police Departnent.
Q And what are your duties with the Menphis Police
Depart nent ?
A | enforce the |aw

Q Let nme take you back to January the 24th of 1995, at

around 4:00 aam and I'll ask you if you were on duty at that
tine?
A Yes, | was.

Q And what was the nature of your business at that
tine?

A Ve were patrolling drug-infested areas.

Q Al right. And what was the purpose of patrolling
drug-infested areas?

A Basically, to check people comng in and out of the
crack houses, to see if they have any warrants; did they have
proper Tennessee --

MR BRAUCHLE: Your Honor, we would object to
this as bei ng nonresponsi ve.

THE COURT: Overrul ed.

MR BRAUCHLE W'd further object to regard to
our previous pretrial notions in that it goes to extraneous
acts or offenses.

MR DAVIS. Notice has been given of this
particul ar extraneous offense, Your Honor.

THE COURT: Al right. Your objection's

DONNA H LL- WNKOCP, RWR, CRR, RPR CSR 214-653- 5923
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overrul ed.
BY MR PASK

Q Let me ask you if you observed an individual that you
| ater cane to know as G egory Edward Wight on that evening at
around 4:24 a.m?

A Yes, | did.

Q  Wiere did you see hin?

A Com ng out of a crack house.

Q Al .eight. After you observed himcomng out of a
crack house, what happened then?
Ve ilitially did a stop, traffic stop.
kay So | take it he got into a vehicle --

Yes.

-- and you perforned a traffic stop; is that right?

> o >» O >

Yes.

Q And<luring that routine traffic stop, did you arrest
the defendant, Gegory Edward Wight, on a probation violation
war r ant ?

A Yes, | did.

MR BRAUCHLE: Your Honor, we would object to
this as being inproper. |It's not set out in the State's
docunent filed in regard to June 11th of '97.

THE COURT: Overrul ed.

BY MR PASK

Q Do you think that you' d be able to identify

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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Q egory Edward Wi ght?
A Yes.
Q Ckay. And do you see himin court?
A Yes, | do.
Q And could you identify hin®
A Sitting at the table there (indicating).
MR PASK: (Ckay. Let the record reflect that
the witness has identified the defendant in open court.
THE COURT: It shall.
BY MR PASK
Q You seened to have a bit of a hesitation. Is each --
MR PASK: My | approach the w tness,

Your Honor ?

THE COURT:  You nay.

BY MR PASK
Q | s each record of arrest given a book-in nunber?
A Yes.

Q And do you record that book-in nunber on the report?
A Yes.
Q And would the book-in nunber for this incident be
950240337
MR BRAUCHLE: Your Honor, we woul d object to
| eadi ng the w t ness.
THE COURT: Overrul ed.
BY MR PASK
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Q You may respond.
A Yes.
Q Okay.

MR. BRAUCHLE: May we take this witness on voir
dire outside the presence of the jury?

THE COURT: Al right. Wuld y' all approach the
bench for a m nute?

(O f-the-record bench conference was had.)

MR. PASK: |'lIl pass the w tness.

THE COURT: M. Brauchle?

MR. BRAUCHLE: Your Honor, we would ask that the
previous testinony be stricken in that regards, since it's
going to be w thdrawn.

MR. PASK: No, I'mnot withdrawing -- that | ast
gquestion, ['ll w thdraw.

THE COURT: Ladies and gentlenen of the jury, if
you wi Il please disregard the |ast question and answer.

MR. BRAUCHLE: We'd further nove for a mstrial.

THE COURT: Deni ed.

MR. BRAUCHLE: Note our exception.

No questi ons.

THE COURT: O f. Jones, you nay step down.

MR. DAVIS: May we approach?

THE COURT: Certainly.

M . Johnson, M. Brauchl e?

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653- 5923
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(O f-the-record bench conference was had.)

THE COURT: Ladies and gentlenen of the jury,
we'll go ahead and take our lunch break at this tine. It's
ten mnutes till 12:00. Let's take our lunch break till 1:00
o' cl ock. Be back in the jury room About 1:00 will be fine
to be back here.

(Jury not present.)

(Luncheon recess taken.)

(Court reconvened; jury not present.)

THE COURT: Al right. Jan, if you d go ahead
and get the jury lined up.

MR. BRAUCHLE: Can we make our objections?

THE COURT: Yeabh. Let the record reflect we're

outside the presence of the jury.
M. Brauchle, you nay --

MR. BRAUCHLE: | believe it was in regard to

witness Gann, if |I'mnot m staken. Is that not who we

approached on?

THE COURT: | think so.
MR BRAUCHLE: Well, that is, isn't it?
MR DAVIS: Yeah, Gann?

MR. BRAUCHLE: AlIl right. In regard to w tness

being on the w tness

list, which | believe was overrul ed, and then we al so objected

inregard to leading, testifying froma docunent not in
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evidence, and fromthe district attorney coaching the —the
witness in regard to his questioning suggesting the answer to
the -- the witness, and for all of those reasons, we object --
we objected at the bench and in a tinely fashion during
Of. Gann's testinony.

THE COURT: Al right. Those are the objections

made by the defense. The record will indicate they approached

t he bench and nade those objections at the bench and they were

overrul ed.

MR BRAUCHLE: They were tinely nade.

THE COURT: Yes.

Al right. Gher than that, --

MR BRAUCHLE: Well, in -- inregard to Of. ~
the next witness, Jones, | guess it was, her testinony, or

sonme of the questions propounded to her were withdrawmn. W're
not certain as to which ones, but | think that her testinony
went to extraneous natters which we tes -- which we objected
to, also, at the time of her testinony.

VW'd ask that the Court issue a prophylactic
instruction to the jury in that regard, that her testinony be
di sregar ded.

THE COURT: Al right. The —

MR DAVIS. [I'msorry, Your Honor. If | could
direct the Court to notice of intent to use extraneous and

unadj udi cated offense filed July the 11th, nunber 20, the
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extraneouses that M ss Jones testified about are listed on or
about January 24th, '95, in Shelby County, Tennessee. O fense
or act, probation violation seen |eaving known drug house, so
| believe M. Brauchle had earlier stated that we have not
gi ven himnotice of extraneous when, in fact, we have.

MR. BRAUCHLE: Well, what the deal is, though,
is that there's no notice of the probation. How can you be in
violation of sonmething that -- that we're not put on notice
of ?

THE COURT: Al right. The objections were made
previously. The Court overruled them except that the record
will reflect that the Court did give an instruction to the
jury regarding a question and answer.

QG her than that, is the State ready?

MR. DAVIS: State's ready.

THE COURT: Defense ready?

MR. BRAUCHLE: Yes, Your Honor.

THE COURT: Al right.

(Jury present)

THE COURT: You may be seated.

The State nay conti nue.

MR. DAVIS: My it please the Court, Your Honor.

Ladies and gentlenen of the jury, at this tine,
the State of Texas rests on puni shnent.

THE COURT: M. Johnson?
DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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MR JOHNSON  Your Honor, at this tinme the
def ense rests.

MR DAVIS. The State closes, Your Honor.

MR JOINSON W cl ose, Your Honor.

THE COURT: Al right. Ladies and gentlenmen of
the jury, you' ve heard all the testinmony that you will hear in
regards to this phase of the trial. Now it becones the duty
of the Court to prepare the Charge, and once that Charge is
prepared, to read that to you and have the attorneys give
their final summations.

| suspect that we're not going to be ready to do
that for alittle bit, and | knowthat | have had y'all
wai ting here on and off throughout the week, so | see no
reason to continue with y'all here for today. W will recess
for today.

"Il ask you to be in the jury roomat about
quarter of 9:00, and we'll try to start at 9:00 o' clock in the
nmorning with the reading of the Charge and the summati on of
the attorneys for each side.

Agai n, please heed ny instructions and war ni ngs.
Don't read the newspaper, watch TV, or listen to the radio
about this case.

Wth that, Jesse, | guess if you would tend to
the jury, we will see you in the norning.

(Jury not present.)
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MR BRAUCHLE: Your Honor, we need to have a

heari ng.

THE COURT: (kay. Let the record reflect we are
outside the presence of the jury.

M. Brauchle, or M. Johnson.

MR JOINSON  Thank you, Your Honor.

M. Wight, again, we've had many opportunities
to talk about different aspects of this trial. One of the
aspects that we had to tal k about was about the puni shnent
phase of the trial; is that correct?

THE DEFENDANT: That is correct.

MR JOHNSON And you understand that you have
an opportunity to testify at this phase of the trial, just
li ke you did at the guilt/innocence phase of the trial; is
that correct?

THE DEFENDANT: That's correct.

MR JOHNSON  And we tal ked about that at length
as wel I, haven't we?

THE DEFENDANT: Yes, we have.

MR JOHNSON  And, again, we're at the same
situation. You know they can't stop you and they can't nake
you testify.

After all the conversations we've had about
this, what was your choice as far as testifying at this phase

of the trial?
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THE DEFENDANT: |'mchoosing not to testify.

MR JOHNSON  Ckay. You al so understand that we
have sonme of your famly here. Your father's here, your
brother's here. W have other wi tnesses that we've talked
about that would be available to conme down here and testify in
this part of the trial. W've talked about those things as
wel |, haven't we?

THE DEFENDANT: Yes, we have.

MR JOHNSON  And you, after talking to ne, you
and | agreed, and it is your agreenent, your voluntary
decision to not call any witnesses at this stage of the trial;
Is that correct?

THE DEFENDANT: That is correct.

MR JOINSON  And am | doing that based on your
perm ssion and your instructions after extensive tal ks about
what we want to do at this tinme?

THE DEFENDANT: That's correct.

MR JOHNSON kay. So you're satisfied with
the way we' ve handled this so far.

THE DEFENDANT: Yes.

MR JCHNSON  Ckay. Thank you.

THE COURT: M. Johnson, do you believe your
client has nmade a knowing and intelligent decision in regards
to testifying?

MR JOINSON | believe he has.
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1 THE COURT: We'll be in recess till tonorrow
2 However, one attorney for each side will be required to remain
3 until the Charge is ready.
4 MR. PASK: May all the witnesses be excused in

5 the case? Once they're on the airplane, we can't bring them

6 back.
7 THE COURT: Any objections fromthe defense?
8 MR. JOHNSON:. No obj ecti ons.
9 THE COURT: Al right. Al right.
15P 10 (Recess taken.)
11 (Court reconvened; jury not present.)
12 THE COURT: Let the record reflect we're outside

13 the presence of the jury.
14 W have -- the punishnment charge in this case
15 has been printed up. Each side has had an opportunity to
16 review -- so the record's clear, each side had an opportunity
17 to place into the Charge the things that they thought were
18 i nportant or necessary, but having reviewed the Charge,
19 M. Jordan, does the State have any objections to the
20 puni shment charge in this case?

16P 21 MR. JORDAN:. No objection, Your Honor.
22 THE COURT: Al right. M. Abbott, does the
23 def ense have any objection to the punishnment Charge in this
24 case?

25 MR ROBERT ABBOTT: The defense does not have
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any objection to the punishment Charge, but | would like to
add that just in case there's fundanental error, we're not
wai vi ng.

THE COURT: Al right. Inregards to the

defense's position, there is a parole instruction in there,
and the defense has requested and approved that parole

instruction; is that correct?

120

MR RCBERT ABBOIT: That's correct, Your Honor,

THE COURT: Al right.

(Qourt recessed for the day.)

(Gontinued in Volune 51.)
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